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,  OF .
KENDALLWOOD - VILLAS,
L , : A CONDOMINIUM '

Io"

SUBMISSION STATEMENT

KENDALLWOOD VILLAS LTD., a California Limited Partnershib,
authorized to do business in the State of Florida, (the
"Developer®), which owns fee simple title of record to the real

_property located in Dade County, Florida, the legal description

of which is:

A parcel of land lying in Section 7, Township 55 South,
Range 40 East, Dade County, Florida, being more partic-
ularly described as follows:

Commence at the Northeast corner of the NE 1/4 of said
Section 7; thence run S 2° 03' 00" W, along the East
line of said NE 1/4 of Section 7, for a distance of
55.01 feet to a point on a line that is 55.00 feet
South of and parallel to the North line of said NE 1/4
of Section 7; thence run N 89°¢ 09' 15" W, along said
line that is 55.00 feet South of and parallel to said
North line of the NE 1/4 of Section 7, for a distance
of 500.00 feet to the Point of Beginning of the
following described parcel of land; thence continue
N 89° 09' 15" W, along the last described line, for a
distance of 179.94 feet to a point; thence run
S 0° 50' 45" W, for a distance of 509.94 feet to the
point of curvature of a circular curve to the right
having a radius of 530.00 feet; thence run South-
westerly, along the arc of said curve, for a distance
of 172.07 feet; through a central angle of 18° 36° os",
to a point on a line that is 734.00 feet South of and
parallel to said North line of the NE 1/4 of Section 7;
thence run S 89° 09°*' 15" E, along the aforementioned
line, for a distance of 637.83 feet to a point on the
Westerly right-of-way line of the South Dade Express-
way, as described in parcel No. 705, Road No. 1083,
Section 7-55-40, Parcel Data Sheet, South Dade Express-—
way, Dade County Public Works, Right~of-Way Division;
thence run N 12° 53' 41" W, along said Westerly right-
of-way line of the South Dade Expressway, for a dis-
tance of 269.43 feet to a point on a line that is
125.00 feet West of and parallel to said East line of
the NE 1/4 of Section 7; thence run N 2° 03' 00" E,
along said Westerly right-of-way line of the South Dade
Expressway and along said line that is 125.00 feet West
of and parallel to the East line of the NE 1/4 of
Section 7, for a distance of 220.00 feet to a point;
thence run N 24° 49' 44" W, alcong said Westerly right-
of-way line of the South Dade Expressway, for a dis-
tance of 163.47 feet to a point on a line that is
105.00 feet South of and parallel to said North line of
the NE 1/4 of Section 7; thence run N 79° 41' 31" W,
along said Westerly right-of-way line of the South Dade
Expressway; for a distance of 304.14 feet to the Point
‘ of Beginning; containing B.40 acres, more or less,

together with the structures and .improvements leocated
.. thereon. . . ' . _ ' '
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hereby declares theﬂland'and'all improvements erected or re'be

‘ erected thereon, all’ easements, rights and appurtenances belong-

ing thereto and all other property,'real personal or mmxed .
';ntended for use in" connectlon therew1th 1nCluding fhe land' ) o

+

- f.gdeSCIibed above ("Land") to be condomlninm property and submits‘

. the Land ;p ‘the condominlum form Sf owhershxp, pursuant to
Chapter 713' Florida Statutes, (the "Condomlnlum Act ) upon ane

subject to the terms, conditions, restrlctions, reservations and

‘ limitations hereinafter set forth.

II.

DEFINITIONS

In addition to the terms defined above, and elsewhere here-

in, the following terms when used in this Declaration shall have

the following meanings except where the context clearly indicates

S et
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a different meaning:

1. "assessment” means a share of the funds required
for the payment of Common Expenses which from time
to time is assessed against the Unit Owners.

2., "Association" means KENDALLWOOD VILLAS CONDOMINIUM
ASSOCIATION, INC., a not for profit Florida
corporation, the entity responsxble for the
operation of the Condominium.

5 3. "Buildings" means the structures in which the
residential Units are located.

4. "By-Laws" mean the By-Laws of the Association ex-
isting from time to time.

5. "common Elements" means and includes:

(a) The portions of the Condominium Property
which are not included within the Units.

(b) Easements through Units for conduits,
ducts, plumbing, wiring and other facilities for i
the furnishing of utility and other services to ;
Units and the Common Elements. )

(c) An easement of support in every portion
of a Unit which contributes to the support of the

Building or Buildings.

(d) The property and installations requxred
for the furnishing of utilities and other services
to more than one Unit or to the Common Elements.

CERTT

(e} The parking spaces shown in Exhibit "A"
attached hereto and such other parking spaces as
may thereafter be. a part of the Condominium

o dcr e
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11.

12,

13.

14.

15.
l6.

17.
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(£) Any other parts of:the Condominium Prop-
erty designated as Common Elements in this Decla-
ration. | o ' S |

& : . .
"Common Expenses” means all expenses incurred by’

a

,the_Association for the Condominium for which the’

Unit Owners aré responsible. o . o

t

‘"Common Surplus” means the excess of alljreceib&s-'

of the Association, irncluding, but not limited to,

. Assessments, -fees, rents, profits and ‘revenues on '’
“account of the Common Elements, over the Common’

Expenses,

"cCondominium Parcel" means a Unit, together with
the undivided share in the Common Elements which
is appurtenant to the Unit.

"Condominium Property”™ means the Land, all
Improvements on or servicing the Land, and all
easements and rights appurtenant thereto intended
for use in connection with the Condominium, and
all other property, real, personal and mixed,
which may subsequently be made subject to this
Declaration as hereinafter described,

"Declaration" or "Declaration of Condominium" means

this instrument, as it may be amended from time to
time.

"Developer" means KENDALLWOOD VILLAS LTD., which
creates a Condominium or offers Condominium
Parcels for sale, lease or license in the ordinary
course of business but does not include an Owner
or Lessee of a Unit who has acquired his Unit for
his own occupancy oOr use,

"Improvements” mean all structures and artificial

changes to the natural environment (exclusive of
landscaping) located on the Condominium Property,
including, but not limited to, the Buildings.

"Institutional Mortgagee" means a bank, savings and

loan association, insurance company or union
pension fund authorized to do business in the
United States of America, an agency of the United
States Government, a real estate investment trust,
or a lender generally recognized in the community
as an institutional type lender or the Developer,
holding a first mortgage on a Unit or Units.

"Limited Common Elements" mean those Common Ele-
ments the use of which are reserved to a certain
Unit or Units to the exclusion of other Units as
specified in this Declaration. Reference herein
to Common Elements shall include also all Limited
Common Elements unless the context would prohibit
it or it is otherwise expressly provided.

"Onit" means a part of the Condominium Property

which is subject to exclusive ownership.

"Unit Owner" or "Owner" or "Owner of a Unit" means

the Owner of a Condominium Parcel,

Unless the context requires otherwise, all other
terms used herein shall have the meanings ascribed
to them under Section 718.103 of the Condominium
Act, 3 : I : ‘ :

e e g 2D
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CIXII.

NAME

~The name by whicﬁ'this Cbnddminium‘is to be identified ds:.

KENDALBWOOD'VILDAS, A CONDOMINIUM

N

!

‘Iv.- ;

IDENTIFICATION OF UNITS, COMMON ELEMENTS AND SURVEY

1. DESCRIPTION. The improvements on the Land consist of

six (6) connected Buildings, each being a two-story garden style
apartment building surrounding central courtyards or atriums,
Common Areas and Limited Common Areas. There are a total of 192
Units in the Condominium each of which are identified by a
separate number and/or letter designation. There is attached

hereto as Exhibit "A"™ a Plot Plan, Survey and Graphic Description

showing these designations, the location of the Buildings and

VI O iy ST PR e B S . WA

other Taprovements and which identifies the Common Elements as
well as the Limited Common Elements. There shall pass with title
to a Unit as appurtenances thereto: (a) an undivided share in
the Common Elements and Common Surplus; (b) the exclusive right

to use such portion of the Common Elements as may be provided in

e e b . el O it

this Declaration; (c) an exclusive easement for the use of the
airspace occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from
time to time, provided that an easement in airspace which is
vacated shall be terminated automatically; and {(d) other
appurtenances as may be provided in this Declaration.

2. UNIT BOUNDARIES.

A. Each Unit within the Buildings shall include that
part of the Buildings containing the Unit that lies within the
boundaries of the Unit, which boundaries are as follows:

(1) Upper and Lower‘Boundaries: The upper
and lower boundaries of the Unit shall be the

following boundaries extended to their planar
intersections with the perimetrical boundaries:

(a) Upper Boundary: The horizontal
plane of the undecorated finished ceiling.

. "(b) Lower .Boundary: The horizontal
-plane of the undecorated finished floor. -

s - 4n;
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, - (2) Perimetrical ‘Boundaries: ' The perimet-' e
rigal boundaries of the Unit shall be the vertical
planes of the undecorated finished interior or the
.. . walls bounding ‘the Unit extending to intersections
with ‘each other ‘and 'with .the upper and lower
boundaries and extended to include  the terrace L
agtached,to the Buildiflgs adjacent to each Unit,

.V .. ' (3) Apertures:  Whére there are apertures in

' " any -boundary,  including, but not limited to, .
.windows and, doors, such boundaries shall be"
extended to include the interior unfinished ' sur~ '
faces of such apertures, including all frameworks
thereof, Exterior surfaces made of glass or other
trangparent material, and all framing and casing
therefor, shall be included in the boundaries of
‘the Unit.

3. LIMITED COMMON ELEMENTS. Each Unit shall have, as 5

Limited Common Eiement appurtenant tﬁereto the terrace to which
such Unit.has direct and exclusive access to,

4. EASEMENTS. The following easements are hereby created
: (in addition to any easements created under the Act):

(a) Support: Each Unit shall have an easement of
support and of necessity and shall be subject to an
easement of support and necessity in favor of all other
. ‘ Units and the Common Elements.

{b) Utility Services: Easements are reserved
under, through and over the Condominium Property as may
be required for utility services in order to serve the
Condominium; provided, however, such easements running
through a Unit shall be limited to those provided in
the plans and specifications for the Building, or
existing in the Building, as constructed or recon-
structed, unless approved in writing by the affected
: Unit Owner. A Unit Owner shall do nothing within or
outside his Unit that interferes with or impairs, or
may interfere with or impair, the provision of such
utility or other services or the use of these ease-
ments. The Board of Directors of the Association or
its desianee shall have a right of access to each Unit
to inspect same, to maintain, repair or replace the
pipes, wires, ducts, vents, cables, conduits and other
utility service and Common Elements contained in the
Unit or elsewhere in the Condominium Property, and to
remove any improvements interfering with or impairiny
such easements herein reserved; provided such right of
access, except in the event of an emergency, shall not
unreasonably interfere with the Unit Owner's or Dock
Use Owner's permitted use of his Unit,

{c) Encroachments: If any portion of the Common
Elements encroaches upon any Unit or any Unit
encroaches upon any other Unit or upon any portion of
the Common Elements, or any encroachment shall here-
after occur as a result of construction of the Improve-
ments, settling or shifting of the Improvements, any
alteration.or repair to the Common Elements made by or
with the consent of the Associlation, or any repair or
restorat.ion of the Improvements (or any portion there-
of) or any Unit after damage by fire or other casualty
or any taking by condemnation or eminent domain pro-
‘ceedings_of all or anyéportion of any Unit or :the

" ‘common Elements,. then, in any such event, a valid

oLt . L
.- LAW OFFICES CABSEL £ CHOTINER. NEW WORLD TOWER, {00 NORTH BISCAYNE BOULEVARD, MIAMI, FLORIDA 33132 + TEL 37i-1400

o, K




v

wier w0

T ar N -
' .
.

.
.

+ . . [
] .

eaﬁementﬂéhall exist for such encroachment and for the
SR N maintenance of tHe same so long as the Improvements
S shall stand. ‘

T , | : . L 1 - ‘
i . : : {d) 1Ingress and Egress: A non-exclusive easviaeat' - e
1 ; in favor of each Unit. Owner and resident, his guests. ﬂ
' . and {nvitees, shall exist for pedestrian traffic over,’ -~ = | '
’ .through and across the Common Blements .as Erom time to o
. time'may be intended and designated for such purpose ' = T -
. -and use; and for vehicular and pedestrian traffic over, = " .. .

" through ‘and ‘across such portions of ‘the Common Elements -
as from time to time may be paved and intended for such
purposes. None of the easements specified in this
subparagraph (d) shall be encumbered by any leasehold
or lien (other than those on the Condominium Parcels)
and any leasehold or lien shall automatically be
subordinate to the rights of Unit Owners with respect
to such easements,

| (e) Construction; Maintenance: The Developer
(including 1its designees, contractors, successors and
assigns) shall have the right, but not the obligation,
in its and their sole discretion from time to time to
enter the Condominium Property and take all other
{ action necessary or convenient for repair, replacement
and maintenance purposes where the Association fails to
do so, provided such activity does not prevent or
unreasonably interfere with the use or enjoyment by the
Unit Owners of the Condominium Property.:

(f) Sales Activity: For as long as there are any
unsold Units, the Developer, its designees, successors
and assigns, shall have the right to use any such Units
and parts of the Common Elements for model apartments
and sales offices, to show model apartments and Common
Elements to prospective purchasers and tenants of
Units, and to erect on the Condominium Property signs
and other promotional material to advertise Units for
i sale or lease.

V.

UNDIVIDED SHARE IN COMMON ELEMENTS AND SHARE OF
COMMON EXPENSES AND COMMON SURPLUS AS APPURTENANCES

- 1. Each of the Unit Owners of the Condominium shall own an
undivided percentayge interest, as more specifically set forth in
Exhibit "B", attached hereto and made a part hereof, in the
Common Elements and Common Surplus.

2, The Common Expenses shall be shared by the Unit Owners
in accordance with their percentage interest in the Common
Elements as set forth in paragraph 1 of this Arﬁicle.

" 3. Any Common Surplus of the Association shall be owned by

each of the Unit Owners in the same proportion as their percent-

age ownership interest in the Common Elements.

-

\
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HEHBERSHIP IN THE ASSOCIATION AND VOTING RIGHTS

Membershlp in the AsSocxatlon shall be restrtcted ro record
.Owners of. Units. ' Each. Unit Ownér is entltled ‘to one vote as more:
f ‘f-: . ,spe¢afically provxded 1n Artlcle III of the Artlcles of Incorpo—'
fation of - the Assocxatlon attached herefo as Exhibxr "C"‘ The”;

By-Laws of the Association are attached hereto as Exhibit “D";3

VIi.

METHOD OF AMENDMENT OF DECLARATION

Except as elsewhere provided herein, amendments to this
Declaration may be effected as follows:

; 1. . BY THE ASSOCIATION. Notice of the subject matter of a

proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is to be considered. A resolution
for the adoption of a proposed amendmént may be proposed either
by a majority of the Board of Directors of the Association or by
not less than one-third (1/3) of the members of the Association.
Directors and members not present in person or by proxy at the

meeting considering the amendment may express their approval in

writing, provided that such approval is delivered to the secre-

tary at or prior to the meeting. Except as elsewhere provided,

approvals must be by affirmative vote of:

{a) Unit Owners owning not less than 50% of the
Units represented at any meeting at which a quorum has
been attained and by not less than 66—-2/3% of the Board
of Directors of the Association; or

(b) Unit Owners owning not less than 80% of the
Units represented at any meeting at which a quorum has
been attained; or

{c) 100% of the Board of Directors; or

(d) Not less than 50% of the entire membership of
the Board of Directors in the case of amendments to the
section hereof entitled "Thsurance” or other sections
that are reasonably required by insurers and/or
Institutional Mortgagees.

(e} No amendment in any way changing the rights
and reservations of the Developer herein may be passed
by the Association without prior written approval of
the Developer, its successors Or assigns. .

* LAW OFFICES CASSEL & GCHOTINER, NEW WORLD TOWER. 100 NORTH BISCAYNE BOULEVARD. MIAMI, FLORIDA 3132 - TeL.271-14Q0
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o | 2. BY THEJDEV&LOPER. The Developer, during the time it is

B ;ﬁ control of thé Board of?DirecﬁOQS'of the #ssociatio&, mgy .
‘.ahepd the ﬁeclaration; the‘ArQicLe%ﬁpf Incofporgtidn ;rlghe . . Z

,‘_Bwaéws.df”thg h§so¢iapionlgd‘tgrrect.dn omission’of'étrof,'or - v'

L B

[y

N " - efféé;:anﬁ:bthe;;amehdment,_egcépﬁ*thag,thié‘érdQEduqé'foflamend;;
B méntﬂeaﬂhqé'be used‘if'guéﬁ“an amendménh-QoGlH;'ih the féaﬁdnabie
opinion of £he Deyeioper, matefially advefsely affect‘gubstantiai
property rights of Unit Owners, unless the affected Unit Owners
consent in writing. The execution and recording of any amendment

by the Developér pursuant hereto shall be conclusive evidence

RS

PR

that the amendment does not materially adversely affect substan-
tial property rights of Unit Owners who did not join in or
consent to such execution, and any such amendment shall be
effective as provided below unless subsequently rescinded.

3. EXECUTION AND RECORDING. An amendment, other than

amendments made by the Developer alone pursuant to the Act or
this Declaration, shall be evidenced by a Certificate of the
Association which shall include recording data identifying the
Declaration and shall be executed in the form requirgd for the

execution of a deed. Amendments by the Developer must be so

t evidenced in writing, but a Certificate of the Association is not

required. An amendment of the Declaration is effective when

properly recorded in the public records of Dade County, Florida.

4. PROVISO. Unless otherwise provided specifically to the

contrary in this Declaration:

: (a) No amendment shall change the configuaration
or size of any Unit in any material fashion, materially
alter or modify the appurtenances to any Unit, or
change the percentage by a Unit Owner shares the burden
of the Common Expenses and owns the Common Elements and
Common Surplus, unless the record Unit Owner thereof,
and all record holders of mortgages oOr other liens
thereon, shall join in the execution of the amendment,

(b) No amendment may be adopted which would elim-
inate, modify, prejudice, abridge or otherwise
: adversely affect any rights, benefits, privileges or
priorities gyranted oOr reserved to the Developer or
mortgagees of Units without the consent of said
Developer and mortgagees in each instance; nor shall an
; amendment make any change to Article VIII unless all
: Institutional Mortgagees shall join in the amendment.

1wl
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INSURANCE

?he'inéurance wh{bh shdil be carried upon thé,Condominlum
Prdperty, and Ithe"pr.jopert_-.y -0f the 'Unit'JOwner.shall’ be goverr;ed‘ by',l
oo . the -'f.ol_l'o:;r'ing /provisions: -

‘1. . AUTHORITY TO PURCHASE. - - ' . . . .= R

Kl sty

(a) All insurance policies upon the Condominium
Property shall be purchased by the Association for the
benefit of the Unit Owners, the Developer, and their
! mortgagees as their interest may appear in a company

having a Best's rating of A or better, and provisions
shall be made for the issuance of Certificates of
. Mortgagee Endorsements to the said mortgagees, subject
3 to the provisions of subparayraph (b) below. Such
: ) policies and endorsements shall be deposited with the
Insurance Trustee named in such subparagraph. Unit
Owners may obtain insurance coverage at their own
expense upon their personal property, and for their
personal liability and living expense.

(b) The Institutional Mortgagee having the high-
4 est dollar indebtedness on Units in the Condominium
Property 1ls referred to herein as the "Insurance
Trustee® and shall have the right to approve the

following:

£

(i) The policies and the company Or compa-
nies acting as the insurers under the insurance placed
herein;

i (ii) The amount of insurance; and

(iii) The right to desiynate and appoint the
insurance trustee. The insurance company or companies
must be authorized to do business in the State of
Florida and shall have an agency in either Dade oOr
Broward County, Florida. In the absence of the action
of said mortgagee in giving its approval or disapproval
as aforesaid, then the Association 'shall have said
right without gualification.

2, COVERAGE.

H (a) Liability Insurance: The Board of Directors
of the Association shall obtain public liability and

- property damage insurance covering all of the Common
Elements of the Condominium and insuring the Associa-

tion, the Owners of Units and Developer, from time to

time, provided that the minimum amount of coverage

shall be, as to bodily injury and property damage, the

combined single limit of ONE MILLION ($1,000,000.00)
DOLLARS for one occurrence and ONE MILLION
($1,000,000.00) DOLLARS aggregate. Premiums for the

payment of such insurance shall be paid by the Board of
Directors of the Association, and such premiums shall

be charged as a Common Expense of the Association for

which Assessments are levied.

{b) Casualty: The building and improvements upon

the Land and_.all personal property included in the

Condominium Property shall be insured in an amount

‘ . equal .to the maximum insurable replacement value,
o .exgluding fouhdation and excavation costs, as deter- .
mined. annually by the Board of Directors of.the Asso-

+ SRR : PR
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ciarion.~ Such coverage shall afford protec ion

.agalnst:- (1) loss or damaye by fire, windstorm and
other hazards covered by a standard extended coveraye

endorsement;’ and. (ii) such other: risk as from time to

. ‘ ‘ time shall be customarily covered wlrh -respect to’
T ”buildingb and structures similar in' construction,

s : location, and use, including but nohaltmxted to,

i ", - vandalism and malicious mischief ’ : :

g (c) Workmen S CompenSation. As shall be required,
" to meer the requiremenrs Of the law. - :

(4q) Unit ‘Oowners’' Resgonsibllxty. ‘Each Owner of a

Unit shall be responsible for the purchasing of

liability insurance for accidents occurring in his own

" Unit. The Owner of a Unit shall have no personal

liability for any damages caused by the Association, or

in connection with the use of the Common Elements. An

. ~Owner of a Unit shall be liable for injuries or damages

3 resulting from an accident in his own Unit to the sanme

extent and degree that the owner of a house would be
iiable for an accident occurring within the house.

— e L e

3. LOSS PAYABLE TO INSURANCE TRUSTEE. All casualty insur-

ance policies purchased by the Association hereunder shall pro-

Lo Ty

vide that all proceeds covering casualty losses shall be paid to

bt

any bank or trust compdany in Dade County, Florida, having trust
'4 powers as Trustee, as may be designated by the Board of Directors
of the Association, and approved by the Insurance Trustee. The
Insurance Trustee shall not be liable for the payment of premiums
or the sufficiency of premiums, nor for the failure to collect

any insurance proceeds. The Insurance Trustee shall be respon-

sible only for monies which come into its possession, and then,
only for its willful misconduct, bad faith or gross negligence.
‘ The duty of the Insurance Trustee shall be to receive such pro-
ceeds as are paid to it, and to hold the same in trust pursuant
to the terms of the Trust Agreement between the Assoclation and

the Insurance Trustee, which shall not be inconsistent with any

ERIR N

of the provisions herein.

4. PAYMENT OF PREMIUMS, TRUSTEE'S EXPENSES AND COLLECTION.
The Board of Directors of the Association shall collect and pay
the premium for all insurance and all fees and expenses of the
Insurance Trustee as part of the Common EXpenses for which

Assessments are levied.

U I, R

5. LOSS WITHIN A SINGLE UNIT. I1f loss shall occur within

P,

©oa single Un;t or Un:.t-s with damage to the Common Elements and/ or
*Uthe party wall between Units, the prov:.smns of paragraph 6 below
: L S . B “l(.j".
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,shall apply. ' Losses oécdrping_to‘persénai property within aﬁy..

?

individual Unit shall be insured by or.borne by the- individual
SO ©'  Owner of a Unit only and’ the Asso¢iation shall not be!responsibie. o

" therefor: " - C - . : ' R L

. . +'6. DETERNINATION OF DAMAGE, AND USE OF PROCEEDS. “‘Where a
.. loss.or damage occurs within-'a Unit or Units, or.to the Common .
o age "« VAT ; s OF.to on

Elements, or to ahy'ﬁnit or Units -and the Comnon Elémeﬁts,.bﬁt

A - said loss is less than "very ;ubstantial damage" (as such term is

A hereinafter defined), it shall be obligatory upon the Association -
and the Unit Owners to repair, restore and‘rebuild ﬁhe damage
caused by said loss, except where the loss or damage is solely

that to be borne by the Unit Owner as provided above in‘this
Article.

] ) (a) Immediately after a casualty causing damage
i to any part of the Condominium Property, the Board of
Directors of the Association shall obtain reliable and
detailed estimates of the cost necessary to repair and
replace' the damaged property to a condition as good- as
the condition that existed prior to the casualty loss;
provided, however, that if a casualty causing damage is
! limited to a single Unit within the Buildings, then it
shall be the responsibility of that Unit Owner to
obtain estimates of the cost of replacement as afore-
said. If the net proceeds of insurance are insuffi-
cient to pay the estimated cost of reconstruction and
repair, the Board of Directors shall promptly upon
determination of said deficiency, levy a special
Assessment against all Unit Owners for that portion of
the deficiency related to individual damaged Units;
provided, however, that if in the opinion of the Board
of Directors, it is impossible to accurately and
adequately determine the portion of the deficiency
relating to individual damaged Units, the Board of
Directors shall levy the special Assessment for the
total deficiency against each of the Unit Owners,
according to the percentayges set forth in Article V of
this Declaration.

B e m

5 (b) Unless there occurs very substantial damage
' to or destruction of all of a substantial portion of
the Condominium Property, and unless the Unit Owners
elect not to rebuild and repair, as provided in
paragraph 7 below of this Article, the Insurance
Trustee shall use the net proceeds and the funds col-
lected by the Board of Directors from the Assessments
hereinabove set forth to repair and replace any damage
or destruction of property, and shall pay any balance
remaining to the Unit Owners and their mortgagees, as
N their interests may appear, and the proceeds of insur-
3 : ance and the funds collected by the Board of Directors
1 from the Assessments as hereinabove provided shall be
held by the Insurance Trustee in trust for the uses and

purposes herein provided.

B (c) Notwithstanding the provisions of this
: ' ‘Article, if the damage or laoss is limited to the Common

S L Elements with no‘or.mlnimum.damage.or'Loss to any-

CeI1-
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.individual Units, and if such damage or, loss to the
Common Elements is less than $3,000.00 (THREE THOUSAND |
DOLLARS), the 1n5urance proceeds shall be endorsed by o '
the Insurance Trustee over to the Association, who' '
e : shall 'promptly contract for the repalr and resroratxon
- of the damage. . . - ‘
. L ' ‘ ' - , .
‘ J 1. - VERY SUBbTANTIAL DAHAGE. " As used in, thlS Declararmon, -

B ¥
PR '

f;and in any other connectlon or coutext deallﬁg 'with this T
‘CondOmlnium, the term very substantial damage “to, or'destruc-" .
tion of, al£ of a substantial porrion of the Condominlum

' Property;-shall mean that three-fourths (3/4ths) or more of the
total of .the Units in the Condominium are rendered untentable by
casualty loss or damage, or loss df damage whereby 75% or more of
the total amount of insurance coverage placed pursuant to this
Article becomes payable. Should there occur very substantial -
damage to or destruction of all or a substantial part of the
Condominium Property, the Buildings shall not be reconstructed,
unless th:ee—fourths (3/4ths) of the Unit Owners agree thereto,
in writing, within sixty (60) days after the casualty loss or
damage occurs. It is understood and agreed that in the event a
mortgagee should require the payment of the proceeds to it, that

sum shall be paid to the said mortgagee, and the Unit Owner shall

then be obligated to deposit the funds necessary for restoring

his Unit within the Building towards his share of the rebuilding

' costs. In the event such reconstruction is not approved as
aforesaid, the Insuraﬁce Trustee is authorized to pay proceeds of
the insurance to the Unit Owners and theilr mortgagees, as their
interests may appear, and the Condominium Property shall be
removed from the provisions of the Condominium Act with the
results provided for by Section 718.117 of the Condominium Act. ,
The determination not to reconstruct after casualty shall be
evidenced by a Certificate, signed by one of the officers of the g
Association, stating that the said sixty-day period has elapsed,
and that the Association has not received the necessary writings
from three-fourths (3/4ths) of the Unit'Owners. In_the event any
dispute shall érise as to whether or not "very substantial
_damage“ has occurred, it is agreed that such a finding made by
fhe Board oE Dirpcrors of the: Assoc1atlon, shall ‘be binding upon‘

all Unit Owners.

P
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MAINTENANCE AND REPAIRS
1. '.UNITS. All marhtenaﬁce, rebaité and feplécemehts of(

in or to any Unit, whether srruutural or nonstructural, ordxnary

I . '
¢ .
: . [ . a

or ex;raordxnary, lncludmng, wirhour llmtratlon, malntenance,

* »

irepair_and replacement_of screens, windows, the lnterxor_side of‘
" the entfance door and all otﬁer doors within or”affofding,accéss-
to a Unit, and the electrical plumbing, heatiﬁg and air
conditioning fixtures and outlets, if any, within the Unit or the
ALimited Common Elements or belongiﬁg to the Unit Owner, shall be
ﬁerformed by the Owner of such Unit at the Unit Owner's sole cost
and expense, except as otherwise expressly provided to the
contrary herein.

2. COMMON ELEMENTS. Except to the extent (a) expressly

provided to the contrary herein, or (b) proceeds of insurance are
made available therefor, all maintenance, repairs and replace-
meénts in or to the Common Elements (including the Limited Common

Elements) shall be performed by the Association and the cost and

expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the
negligence, misuse or neyglecth of specific Unit Owner in which
| case such cost and expense shall be paid solely by such Unit

Owner.

3. ENFORCEMENT. 1In the event the Owner of a Unit fails to

maintain such Unit as required by paragraph 1 above, or makes any
alterations or additions without the regquired written consent, or
otherwise violates or threatens to violate the provisions hereof,
the Association shall have the right to proceed in an appropriate
Court for an injunction to seek compliance with the provisions
hereof. 1In lieu thereof and in addition thereto, the Association
shall have the right to levy an Assessment against the Owner of a
Unit, and the Unit for such necessary sums to remove any unautho-
rized addition or alteration, and to restore the property to good
condition and rgpair. Such Assessment shall have the same force
| and effect as all‘oﬁher,SPECialjAssés;ments. Tﬁe.AséocéaEion
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‘shdll-have'the further night‘to'have.its-emQIOYees or agents,; ot
any contractors appointed by it, 'enter -a Unit at all reasoniable - .

rimnes to do such work as is deemed ﬁecessary by thé Késdciatioh,

to ‘enforce compliance with the’ provision of this Article.

» '
¢ 1 1]

v L
LI . . . . P ! ! oo ! - oy
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OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION;
POWERS AND DUTIES; OCCUPANCY AND USE RESTRICTIONS

1. GENERAL AUTHORITY. The Association shall be the entity

responsible for the operation of the Condominium. The powers and
duties of the Association shall include those set forth in the
Articles . of Incorporation and By-Laws of the Association as
amended from time to time. In addition, the Association shall
have all the powers and duties set forth in the Condominium Act,
as well as all powers and duties granted to or imposed upon it by
this Declaration, including, without limitation:

(a) The irrevocable right to have access to each
Unit from time to time during reasonable hours as may
be necessary for the maintenance, repair or replacenent
of any Common Elements therein, or for making emergency
repairs therein necessary to prevent damage to the
Common Elements or to any other Unit or Units, or to
determine compliance with the terms and provisions of
thhis Declaration, the exhibits annexed hereto, and the
Rules and Regulations adopted pursuant to such docu-
ments, as the same may be amended from time to time.

(b) The power to inake and collect Assessments,
fees and other charges against Unit Owners.

: (c) The duty to maintain accounting records

| according to good accounting practices, which shall be
open to inspection by Unit Owners or their authorized
representatives at reasonable times.

(d) The power to enter into contracts with others
(whether or not they are affiliated with the Associa-
tion or Developer), for a valuable consideration, for
maintenance and management of the Condominium Property,
and, in connection therewith, ko delegate those powers
and rights not in conflict with Florida Statute Chapter
718 or the Condominium Documents.

(e} The power to borrow money, execute promissory
notes and other evidences of indebtedness and to give
as security therefor mortgage and security interests 1in
property owned by the Association, provided that such
actions are approved by a majority of the entire
membership of the Board of Directors and of the Units
represented at a meeting at which a quorum has been
attained, or by such greater percentage of the Board.or
Owners of Units as may be specified in the By—Laws with
respect to certain borrowing. -

- 14 -
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(£) Subsequent t0'the,recording of this Declara-
tion, the Association, when authorized by a.majority of , co
' : the Units represented akt a meeting at, .which a quprum . '
s ~ has been attained, shall have the power to acquire and
. i enter intd agreements for the acquisition of fee
. L interests, lgaseholds, memberships, and other posses-'
sory or use. interests. in lands or facilities, includ-
. _ ing, but not limited to, country.clubs, parking lots or - ' -
S ', ,areag,. gq9lf coyrses, marinasgs and other recreational
‘ facilities, whether “or not contlguous to the lands 'of
the ‘Condominium, intended to provide for the use or. , -
benefit of the Unit Ownets. The expenses of ownership .-
(including -the expense of making and carrying any
mortgage related to such ownership), rental, membership
fees, operation, replacements and other expenses and
undertakings in connection therewith shall be Common
Expenses., _ =

(g) The power to adopt and amend Rules and Regu-
lations covering the details of the operation and use
of the Condominium Property. )

In the event of conflict in provisions among the various Condomi-

_nium Documents as to the powers and duties of the Association or
otherwise, this Declaration shall take precedence over the
Articles of Incorporation, By-Laws and applicable Rules and
Regulations; the Articles of Incorporation shall take precedence
over the By-Laws and applicable Rules and Regulaﬁions; and the
By-Laws shall take precedence over applicable Rules and Regula-

tions, all as anended from time to time.

: 2. LIMITATION UPON LIABILITY OF ASSOCIATION. Notwith-
standing the duty of the Association to maintain and repair pacts
of the Condominium Property, the Association shall not be liable

to Unit Owners for injury or damage, other than for the cost of

maintenance and repair, caused by any latent condition of the

Condominium Property.

3. RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The

share of a Unit Owner in the funds and assets of the Assocliation
cannot be assigned, hypothecated or traansferred in any manner

except as an appurtenance to his Unit.

4. APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the deci-

sion of a Unit Owner is required upon any matter, whether or not
the subject of an Association meetiny, that decision shall be
expressed by the same person who would cast the vote for that
Unit if present as if at any Association meeting, unless the

.joinder of record Owners of Units is specifically required by

- 15 -
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this Declararton or by. law In the event 2, Unit is owned by more. : .

'

than one person, wherher ind1v1dually, as tenants in common,

joxnt tenants, or fenanrs by ‘the entlrety, the dwners of such -

b ' ‘ ‘ o]
Unlr shall decxde between thmSlees as'to which Owders of Unlfs

: shall cast the vote for‘that Unlr at ‘any A530c1at10n meerlng and‘j' o

will so. notlfy the Secretary of the Assocxarxon in’ wrxrxng prlor

to the casting of such vote.

5. ACTS OF THE ASSOCIATION. .Unless the approval or action

of Unit Owners and/or a certain specific percentage of the Board
of Directors of the Association, is specifically required in this
Declaration, the Articles of.Incorporation or By-Laws of the

Association, applicable rules and regulations or applicable law,

all approvals or actions required or permitted to be given or

i -

taken may be by a majority of the Board of Directors at a meeting
held at which a quorum is in attendance, without the further
consent of Unit Owners, and the Board may so approve and act
through the proper officers of the Association without a specific
§ resolution. When an approval or action 0of the Association is
permitted to be given or taken hereunder or thereunder, such
action or approval may be condit;oned in any manner the
Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

6. INITIAL RULES AND REGULATIONS. In order to provide for

a congenial and compatible community and to preserve the value of
the Condominium Property and the individual Units, and the use of
the Condominium Property, the Association has promulgated certain
Rules and Regulations, a copy of which is attached hereto as
Exhibit "E". These Rules and Regulations may be amended from
time to time as provided in the By-Laws of the Association. A
Unit Owner's use and enjoyment of the Condominium Property will
be subject to the said Rules and Regulations as hereinbefore
referred to and as may be amended and added to hereafter and from

time to time.

PR ' ' N ) ' 1
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DETERHINATION OF COMMON EXPENSES AND
FIXING OF ASSESSMENTS AND FEES THEREFORE

‘ . . ! .
. » P ' -

The'Board of Directors shall’ from tlme to rime, and at least

“

..‘annually, prepare a budget for the Condominxum, determxne the

»

amounr of Assessments payable by the Unit Owners to meef the-

‘Common Expenses of the Condomlnlum and allOCate ‘and assess such~

e b—

expenses amony the Unit Owners in accordance with the provisions
i of this Declaration. The Board of Directors shall advise all
Unit Owners promptly in writing of the amount of the Assessments
; aﬁd/or fees payable by each of them as determined. by the Boavd of
Directors as aforesaid and shall furnish copies of each budget,

I on which such Assessments are based, to all Unit Owners and (ifA

I,

requested in writing) to their respective mortgagees. The Common

Expenses shall include the expenses of the operation, mainte-

e

i | nance, repair and replacement of the Common Elements; costs of
carrying out the powers and duties of the Association and any
other expenses designated as Common Expenses by the Act, this
Declaration, the Articles of Incorporation or By-Laws of the
Association, applicable rules and regulations or by the

Association. The budget may, but need not, include reserves

Any reserve funds or working capital contributions may be used as
the Board of Directors shall determine from time to time and need
| not be restricted to replacements vr otherwise. Any budget
adopted shall be subject to change to cover actual expenses at
any time. Any such change shall be adopted consistent with the
provisions of the By~Laws. The Developers initial Estimated
Operating Budget 1is attached hereto as Exhibit "F".

The Board of Directors may likewise, £rom tiwme to time here-
after, establish special assessments chargeable to a Unit in the
same fashion aslregular Assessments are chargeable under the
conditions of this Declaration of Condominium. In the event,
however, such special assessment is caused by failure of a Unit
Owner to f£ill his obli@ations under this Declaration, then in

1 . such event the special assessment may be levied solely against

such Unit ‘Owner.

| -17 -
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COLLECTION OF ASSESSMENTS

1. LIABILITY FOR_ASSESSMENTS. A Unit Owner, regardless of

how rLrle LS acqulred 1nclud1ng a purchasar at a Judlclal sale, ;tf

1 . fshall bé ltable for all Assessments, spec1a1 Assessments or” fees -

:COmlng due whlle he is the Unlr Owner.‘ In a.voluntary. convey- -
ance, the qrantee shall be jolntly and severally liable with the
grantor for 4ll unpaid Assessments, special Assessments or ﬁees
agéinét'ﬁhe grantor for his share of the Common Expenses up to
the time of the conveyance, without prejudice to any right the
g;antee may have to recover from the grantor the amounts paid by
the grantee. The liability for Assessments, special Assessments
or fees may not be avoided by waiver of the use or enjoyment of
any Common Elements or by the abandonment of the Unit for which

the Assessments or fee charges are made.

2, DEFAULT IN PAYMENT OF ASSESSMENTS FOR COMMON EXPENSES,

Assessments or fees and installments thereof not paid within ten
(10) days from the date when they are due shall bear interest at
the rate of ten (10%) per cent per annum from the due date until
paid. The Association has a lién on each Condominium Parcel for

any unpaid Assessments and/or fees as to same, with interest and

for reasonable attorney's fees and costs incurred by the

Association incident to the collection of the Assessment and/or

fees or enforcement of the lien. The lien is effective from and

after recording a claim of lien in the Public Records of Dade

- —m e

County, stating the description of the Condominium Parcel, the
name of the record owner, the amount due and the due dates. The

lien is in effect until all sums secured by it have been fully

paid or until barred by law. The claim of lien shall include
only Assessments and/or fees which are due when the claim is
recorded. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment, the person
"making the paymeﬁt is entitled to a satisfaction of the lien.
The Assbciation may bring an action in its name tc foreclose the

lien -for unpaid Assessments and/or fees in the manner of a mort- . g

g Y
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gage foreclosure of real property and may also bring an action to. .

-

)

recover a money' judgment for the unpaid Assessments and/or fees
.without waiving any claim of lien.

‘3.‘ . NOTICE OF INTENTION TO FORECLOSE LIEN. No foreclosurp L

:sult may DP E\Lpd untll at least thlrty (30) days after thei

.

: Association gives. wrltfen notice to the Unlr Owner of its inten-

A

tion to foreclose its lien to collect the unpdmd Assessments’ -

ta

and/or fees. If this notice i3 not given at least thirty (30)

days before the foreclosure action is filed, and if the unpaid

Assessments and/or fees, indluding those coming due after the

claim of lien is recorded, ace paid before the entry of a final
judgment of foreclosure, the Association shall not recover
attorney's fees or costs. The notice must be given by delivery
of a copy of it to the Unit Owner in person or by certified mail,
return receipt requested, addressed to the Unit Qwner. If after
diligent search and inguiry the Association cannot f£ind the Unit
Owner or a mailing address at which the Unit Owner will receive

the notice, the court may proceed with the foreclosure action and

may award attorney's fees and costs as permitted by law. The
5 notice requirements shall be dee;:axfatisfied if the Unit Owner
It

! records a Notice of Contest of Lien as provided in the Act.

q. APPOQINTMENT OF RECEIVER TO COLLECT RENTAL. If the Unit

l Owner remains in possession of the Unit and the claim of lien is
foreclosed, the court in its discretion may redquire the Unit
Owner to pay a reasonable rental for the Unit and the Association
is entitled to the appointment of a receiver to collect the rent
during the period of foreclosure.

5. INSTITUTIONAL MORTGAGEE. 1In the event an Institutional

Mortgagee shall obtain title to the Unit as a result of foreclo-
sure of its mortgage, or as a result of a deed given in lieu of
foreclosure, such Institutional Mortygagee, its successors and
assigns, shall not be liable for the‘share of Common Expenses or
Assessments, fees or other charges imposed by the Association
pertaining to such, Unit or chargeable to the former Unit Owner
I’of‘sﬁch Un;thhich_became.dué priok to its acquisition Pf #itle'
- 19 -
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as a result Gf the forecIOSure or the acceptance of such deed in’

Hlxeu, unless . such share is’ secured by a claxm of 11en that is f

recorded prlor to the recordlng of the foreclosed mortgage.' Such

unpald share of. Common Expenses,fAssessmenrs, ﬁees or ocher ‘ s
charges shall be deemed to be Common Expenses collecrtblp Erom
all of the Un1t Owners, includ1ng such Instihutional Morrgagpe,

and such acquirer s successors and assigns.

AT -

6. DEVELOPER'S LIABILITY-FOR ASSESSMENTS. The Developer

sha;l be excused from the payment of the share of the Common
Expenses and Assessments relating to Units it is offering for
sale, for a period beginning with the recording of this Declara-
tion and ending no later than the first day of the fourth
calendar month following the month in which the closingy of the
purchase and sale of the first Unit occurs. However, the
Developer must pay the portion of Common Expenses incurred during
that period which exceeds the amount assessed against other Unit
Owners.

During the period from the first day of the fourth calendar
month following the month in which the closing of the purchase
and sale of the first Unit occurs, until the earlier of the date
' control of the Association is turned over to Unit Owners other
than the Developer, or January 1, 1982 (the "Guarantee Expiration
; Date"), the Developer shall not be obligated to pay the share of
the Common Expenses and Assessments attributable to Units it is

offering for sale, provided that the monthly assessment for

Common Expenses imposed on each Unit Owner other than the
Developer shall not increase during such period over the amount
set forth in the Estimated Operating Budget contained in the
Prospectus delivered to all Unit Owners in connection with the

nitial sale of Units; and provided further that the Developer
shall be obligated to pay any amount of_COmmon Expenses incurred
‘during such period and not reimbursed by the Assessments at the

guaranteed level received from other Unit Owners. After the

Guarantee Expiration Date, the Developer shall be obligated to

: pay the share of Common Expenses and Assessments attributable to

Units it is offering for sale.

3
1
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‘7.  POSSESSION OF UNIT.. No perSOn,wha acqhifeS an intefesé o

y ‘ in'a Unit, except an Institutionail Mortgagee rhrough foreclosure '
o Y of its mortgage (or deed in lieu thereof), ln01UGln9:.“lthUf

‘ llmltatlon, persons acquirlng title by operatlon of law, shall be' "

l : | ;
s nrltled to occupancy or use ‘of the Unlf or en]oymenr of the o

, .
1 . il

; ‘ . Common Elements until such. time as all unpald Assessmenrs, fees' .
- J . L - ‘4-.
and other charges due and owlng by the former Unit. Owner relating o B

to that Unit if any, have been paid.

8.  CERTIFICATE OF UNPAID ASSESSMENTS. Any Unit Owner has
1 the right to require the Association to furnish to him a
1 Certificate showing the amount of unpaid Assessments, or fees

against him with respect to his Unit,.

XIII,.

CONDOMINIUM DEED

e i

There is attached hereto as Exhibit "G" the form of Statu-
tory Condominium Warranty Deed by which the Developer will convey
particular Units within the Building and appurtenances thereto in

the Condominium to purchasers thereof.

XIV.

SALE, LEASE OR MORTGAGE OF UNITS

1. Should a Owner of a Unit wish to sell or lease his
Condominium Parcel he shall deliver, to the Board of Directors of
the Association, a written notice of his intent to sell or lease

which notice shall contain the terms he is prepared to accept,

and the name, address, and pertinent information of and about the
prospective purchaser or tenant, in the form and manner as may be
prescribed by the Board of Directors from time to time. The
Board of Directors, within fifteen (15} days afteF receiving such
‘ notice, shall either (a) consent to the transaction specified in
said notice; or (b) by‘written notice to be delivered to the Unit
Oowner, designate that the Association, one or more Unit Owners,
or any other person or persons satisfactory to the Board of

Directors is willing to purchase or lease the Unit and that

P
ST 3 . v
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' desxgnee shall be permitted to purchase or lease same upon the.

-~

o, same terms as those specxfied in the Unxr Owner's notice. There- "'

upon, the Unlf Owner shall either ‘accept ' such offer of’ the Board ’

. 1 .

of Directors or thndraw and/or reject the of fer spec1fted in his
notice to rhe Board of" Dlrectors. "Upon. recelpt of wrltten advice

o ' 9

. from the Board ‘of Dlrectors that the Board of Dlréétors has

received the written acceptance of the Unit Owner, the stated.
designee shall thence close under the terms and conditions of the
icontract previously accepted by the selling or leasiny Owner of a
Unit. Failure of the Board of Directors to desiygnate such person
or persons or itself within said fifteen-day period, or €failure
of such designee to close the purchase or lease within the period
called for under the submitted contract, shall be deemed consent

by the Board of Directors to the transaction specified in the

- i A i

Notice of the Owner of a Unit, and the Unit Owner shall be free

oy

to make the contract or accept the offer specified in his
E notice, and may sell or lease the Unit pursuant thereto to.the
1 prospective purchaser or tenant named therein.

2. In the case of a sale of a Unit under paragraph 1
) above, the Board of Directors shall give to the Unit Owner an

instrument in recordable form showing the consent of the Board of

. J . .
i Directors of the Association to the transfer of ownership in the
Unit. The Unit Owner shall have no right to sell or lease his

Condominium Parcel, except as expressly provided for in paragraph

1 above.

3. The subleasing of a Unit shall be subject to the same
limitations as are applicable to the leasing thereof, and the
Association, shall approve of the prospective sub-tenant. No
individual rooms may be rented and no transient tenants may be
accommodated in a Uait. The liability of the Unit Owner under
this Declaration shall continue notwithstanding the fact that he
may havé leased the Unit as provided herein. Every purchaser or
lessee shall take title, subject to this Declaration and all

Exhibits hereto and to the provisions of the . Condominium Act,

: o 4
N o L ) ;

. . . : - N ' ' . .
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! 4.‘ Any attempt to sell or’ lease a Unlr wxrhour compllance A

]
¢

with the provisions of’ thlS Artlcle shall be deemed a breach of
. . this Deolararxon, shall, be null and void and shall confer no

[ a '

tlfle or 1nteresr wharsoever upon the Lhtended purchaser or

: » . o, . . B .
’ . ’ LI ’

' lessee. ! N " ,'. ‘4 J l{ ' o . i . "

é

F

; ,

!.' , -5, - No Unlr Owner may morrgage his Unit or any 1nterest

! 'thereln other than to an Institutional Lender as hurelnbefore

| defined, without the approval of the Assoclation as deterunined by
the Board of Directors and ghich approval may be arbitrarily
withheld; provided, however, that this paragraph shall not apply
to the beveloper or the Association in accepting a purchase money
mortgage as a part of the purchase price of a Unit, nor to Unit

E Owner acceptingva purchase money mortgage from an approved

purchaaer. The Association may charge any Unit Owner a fee for

the processing of any application for sale or lease provided

under this section of the Declaration of Condominium as may be

permitted under the applicable statutes of the State of Florida.

f 6. No judicial sale of a Unit shall be valid unless:

(a) The sale is to a purchaser approved by the
Association as hereinabove provided; or

(b) The sale is a result of a public sale with
open bidding,

7. This Article shall not apply to transfers by a Unit
Owner to any member of his immediate family (spouse, children or

parent),

8. This Article shall be inapplicable to the Developer,
its successors or assigns, or any other person who, together with
the Developer, owns a Unit. The Developer, its successors or
assigns, alone or with any such person is irrevocably empowered 7
to sell, lease, allow use of and/or mortgage Units to any person
without Board or Association approval. | i

9. Any Institutional Mortgagee upon becoming the owner of
a Unit through whatever means, shall have the unqualified right
to sell, lease, mortgage.or otherwise dispose of said Unit
including the fee ownership thereof, without Notice to the Board
of Dlrectors required under paragrﬁph 1 above and - w*rhour' . ;
'complylng with any other paragraph of thls Article provxded _ ‘

. | .‘ . : o K 1 4'. .,7.15 ;y
-23 - ' ' : o
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{a) Any Purchaser shall take subject to’ the ‘terms . - .
of this. Declaration of Condomlnlum- i : )

(b} That in all other respects, the prov1sions of
. the Condom1nium Act shall be applicable ‘thereto; ' ‘

_ {c) That aothing herein contaxned shall be deemed‘:’
v+« . ., ‘to allew or, cause a severance fcom Ehe Jait of the ' . o
oo * 'share of the Common Elements or other appurtenances OF, b N
said. Uhit. S L - o o
;Oé_ All prov1510ns of a mortgage in favor of ae.Institu- - |
tional Mortgagee shall take precedence_over the provisions of
this Declaration, particularly as to the right to receive insur-
ance proceeds and the right to approve of companies on which
insurance is wrikten, as well as the Condominium Act requifemente
concerning the non-effect of prior Assessments in the event of
foreclosure by any Institutional Mortéagee. A
11. Any Purchaser hereunder does hereby recognize that the
Unit that they are purchasing has been previously occupied by a
tenant. It is understood that at the time of commitment of the
within Premises to Condominium Ownership that many Units are
seill occupied by tenants whose leases have not expired or whose
rights under the Condominium Act were still in full force and
effect. Accordingly, all leases heretofore or hereinafter

entered into by the Developer or by prior Owners shall remain in

full force and effect during their term and shall not be affected

by the provisions of this Declaration of Condominium.

XV.

DEVELOPER'S CONVEYANCE AND RIGHT
TO SET MAINTENANCE STANDARDS

1. Each purchaser of a Unit from the Developer hereunder

ik

will take possession upon delivery of the deed or conveyance
instrument referred to in Article XIV hereof, At the time of
delivery thereof a purchaser shall be required to siyn a Receipt,
Acceptance and Waiver in the form of Exhibit "I" attached hereto.
All purchesers will be required to execute an Agreement for Sale
of Condominium Apartment in form attached hereto as Exhibit "H"
- under which the initial deposit will be held in escroﬁ under the

i Escrow Agreement in the form attached hereto as Exhibit "I".

" -—- 24..-
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'2. Each aner of a Untr by virtue of hls acceptance of. a .f.

! - 7]

.deed and taking pOSSe551on of the Untr or use thereof conveyed

:

thereby acknowledges the nece551ty of malnrdining rhe phy51cal
*'appearance and'good reputat;on of the Buxldlngs, and Common ;i}-
E? - o Elements,‘and addlrlonaLly,'that the succeSS'of the DeveloPer lt R
‘l;@' sellxng, Leasing or allow1ng use. all’ of the Units is closely
related to their phystcal appearance and lmage. Accordingly; for‘
a period terminating either on the lst day of January 1982, or on
the date that the Association comes uﬁder the exclusive control
of Unit Owners by their election to that Association's Boacd of
Directors in.accordance with the By-Laws ‘or the Condominium Act,
whichever shall first occur, the Developer shall be empowered to
adopt and promulgate‘from time to time minimum standards for
maintenance of the physical appearance of the Common Elements of.
this Condominium. The standards established by the Develeper
shall relate particularly, but not necessarily exclusively, to
exterior paint on the Buildings, landscaping, pavement, trash and
litter removal, and repair and maintenance of exterior surfaces
to the Buildings and Common Elements. The minimum standards’
shall be applicable to the Common Elements and Limited Commnon

Elements of the Condominium and shall not be applicable to the

Unit interiors, Further, the Developer shall have the right to
inspect from time to time the Common Elements and Limited Common
Elements of the Condominium in order to determine whether the
! Association's maintenance of the Buildings, Common Elements and
Limited Common Elenents meet the mipimum standards established by
it hereunder.

3. If the Developer shall find that the Buildings exte-
rior, the Common Elements or the Limited Common Elements of the
Condominium Property are not being maintained in accordance with
the minimum standards prescribed above, the Developer shall
thereafter submit a report to the Board of Directors of the
Assoeiation. Within thirty (30) days after receipt of the

report, the Association shall commence the maintenance work

r

‘specified in the report and diligently pursue completion of same

- 25 -
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in‘ah éipéditioué ﬁaﬁner.'iThe‘EOSh of ali.work shall be_thé :
responsibility of the'Associahion and sﬁ&ll be a Coﬁmon,Expensé.
" The opinion of the Deveioperlshall be conclusive ﬁs to tﬁ;lndhufé,
:dnd‘pcice’qf ?li work rggufpéd to be édﬂe'qﬁa;‘élllbids accepted’
' ?g.the'Asédqiahfgnghall fitgt be gpprodgd by}Ehe ngeiﬁper;-‘ ".1

‘4. The Developer may, at .its diserekion, without necessity

!
!
]
E .
]
i
i

of consent by Unit Oﬁners-or the Association, consﬁruct addi-
tional parking areas, constrdct‘lagoons and bridgeways, change
Qse of rooms in the Common Elements and amend this Declaration in
the manner provided for in Article VII, paragraph 2 to accommo-

date such chanyges,

XVI.

TERMINATION

This Condominium may be voluntarily terminated at any time,

in the manner provided for in Section 718.117 of the Condominium

oy —y Y A e T

Act. In addition, when there has been "substantial damage" as
defined in Article VIII, paragraph 7 above, this Condominium
shall be subject to termination as provided therein. 1In addi-
% tion, if the proposed voluntary termination is submitted fo a

meeting of the membership of the Association, pursuant to nctice,
f and is approved iﬁ writing within sixty (60j days of said meeting
by three-fourths (3/4ths) of the total vote of all Unit Owners
and by all Institutional Morrgayees, then the Association and the
approving Owners, 1f they desire, shall have an option to
purchase all of the Units of the other Owners within a period
expiring one hundred twenty (120) days from the date of such
meeting. Such approval shall be irrevocable until the expiration
of the option and if the option is exercised, the approval shall
be irrevocable. The option shall be exercised upon the following

terms:

(a) Exercise of Option: An Agreement to Purchase
executed by the Association and/or the record Owners of
the Units who will participate in the purchase, shall
be delivered by personal delivery or mailed by Certi-
fied or Registered Mail, to each of the record Owners
of the Units to be purchased, and such delivery shall

o : .. be deemed the exercise of the option. The Agreement
S < shall indicate QQich_parcels will be purchased by each

1} l ¢ ’.
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part1¢1pat1ng Qwner and/or the Aeedcxatxon, and shall
requ1re the purchase of all Units owned by Owners hot
dpprov1ng the termination, but the Agrtement shall

..effect. a separate conrract between, the seller and hls
purchaser. :

’

- . ~ (b) Price: The sale price -for each Unit shall be
' "+, the falr market value’ determined by agreement. between

e » . the seller and the purchaset within thirty, (30) days

; L . from the delivery or mailing of such’ Agreement, and in

f . ’ " © the‘'absence of agreement as to price, ‘it shall be - o

! o determined by appraisers appointed.by the 'Senior Judge, e

f of the Circuit Court in and for Dade County, Florida,

on the Petition of the purchaser. The expenses of

appraisal shall be paid by the purchaser.

(c) Payment: The purchase price shall be paid in
cash.

(d) Closing: The sale shall be closed within

s1xry (60) days from the date of determination of
price.

XVII.

4 MISCELLANEOUS PROVISIONS

1. All provisions of this Declaration and Exhibits attach-
ed hereto, and any Amendments thereto, shall be construed as
covenants running with the land, and of every part thereof and
therein, including, but not limited to, every Unit and the appur-
tenances thereto, and every Unit Owner and claimant of a Unit. or
any interest therein, and his heirs, executors, administrators,
successors and assigns, as the case may be, shall be bound by all
of the provisions of this Declaration and Exhibits attached
hereto and any Amendments thereto.

2. If an Institutional Mortgagee by some circumstances

fails to be the holder of a first mortgage but it is evident that
its mortyaye was intended to be a first mortgage, it shall never-

theless, for the purpose of this Declaration and Exhibits

P e

attached hereto be deemed to be a flrst mortyaje.

3. PARTITION: No Unit Owner of a Unit shall bring, or
have any right to bring any action for partition or division of

the Condominiuwn Property.

,' .
4. SEVERABILITY: If any provision of this Declaration, or

of any Exhibit attached hereto, or of the Condominium Act, is

L)
}
;T‘ " held invalid by a court of competent Jurlsdlctxon, rhe validiry .

-oE the rema;nder of this Declaratlon and Exhibits attached herero
shall noh-beceﬁfected thereby. . 1 - . ' ',.. - 7\.f‘;

- 27 =

LAW OFFICES CASQ:L & CHOTINER, NEW WORLD TOWER, 100 NORTH BISCAYNE BOULEVARD, MIAMI, FLORIOA 33132 « TEL 371-M400,

CPA N

R
|,




c
10677 4 4D

TITLES:." Axticle numbers; paragraph titles and‘captiohsnrl

5.
contained throughout this Declaration are intended only as a-

matter of conventence'and for reference, and in.no way define, . ’

' a

: lxmtr or 1n any way affect this Declardtion. . ' .
; ¥ , : .
L 6. NOTICES- Whenever notices are’ required to be senr

- hereunder, the same‘shall be’ sent to rhe Unir Owners by Certlﬁied
Mail, at their Unxt address in the Condominlum, and to the'

Assoclation by Certified Mail:

‘c/o the Secretary of the Association
at his or her residence address

with copy to: MARWIN S. CASSEL, ESQ.
i - ‘CASSEL & CHOTINER
Suite 1011 .

New World Tower
£ 100 N. Biscayne Boulevard
1 . Miami, Florida 33132

Any of the above shall have the right to change the place of
notice to him or it, by written notice, in accordance with the
terms and provisions of this paragraph.

IN WITNESS WHEREOF, the Developer has caused this Declara-

tion of Condominium to be executed and its corporate seal to be

F;lLr-t&v
affixed this Jp day of Sep;ember 1999,

Signed, sealed and delivered KENDALLWOOD VILLAS LTD., a
i in the presence of: California Limited Partnership
authoriged to do business in
th lordda

L q By:
Clrgpnytme . L'/ Y RENBALLBOOD VILLAS ASSOCIATES,

: / INC., its General Partner .

///

[CORPORATE SEAL]

e,

[ »
(s

SRty
yTLLAg.

]
\\“‘\

'i’n-g\'r. l.‘\
.,,“,4;, um‘}: &
- ’Nunmu\\“

Lo e ""‘.u

i b a

. " - / o

1 . . '
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STATE os' CALIE‘ORNIA R |

I 8S:
" COUNTY OF Mﬁ& i
QxawceE . "

’ Il

X I BEFORE ME, the undersigned authorlfy, personally appeared
J'rﬂwzn O Woo Dl'eb , as Presxdenr of KENDALLWOOD VILLAS'

“

ASSDCIATES, INC., General Partner of KENDALLWOOD VILLAS LTD.,'a“
‘California Limited Partnership, Authorized .to do busxness in the”'
State of Florida, who.being duly sworn, state that he has exe-

cuted the foregoing Declaration of Condominium for the purposes

therein expressed in his representative capacity -as a duly
authorized officer of such corporation. .

WITNESS my hand and official seal in the State and County

last aforesaid this 2477 day of /fergevrey 19}9/

i | : >w7.,,,,4_, 9?“240{&

1 NOTARY PUBLIC

| [NOTARIAL SEAL]

OFFICIAL SEAL

¢ NORMA L. MEADE
NQTAEY PUBLIC » CALIFORNIA

GRANGE COQUNTY
My comm. expires JUL 14, 1981

My commission expires:

Terd - 71

[N PP
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FIRST AMENDMENT
TO -
DEC‘LARATION OF CONDOMINIUM .
. OF ' o
) KENDALLWOOD VILLAS, :
X . ‘A Condomlnlum

[ o, Co . S -_ !
‘ PR [ ,~..'.'|

T L ‘The Declaratlon of Condomlnlum of . KENDALLWOOD VILLAS,ZJ-'f'ﬁ
. S a Condomlnlum, is amended, modlfled and changed as follows-?" SRR

1. At Artlcle IX captioned "Malntenance and
Repairs", Paragraph 1, captioned "Units", at the eighth line
thereof after the words "Limited Common Elements" there is
inserted the parentheses and phrase "(except- structural ele~
ments thereof)".

2, Exhibit "A" to the Declaration, entitled "Plot
Plan, Survey and Graphic Description of Improvements” is
amended as is shown on the attached "Amended Exhibit 'A'",
made a part hereof, so as to correct the alpha- numer1ca1
designations of apartment units.

3. Exhibit "B" to the Declaration, captioned
rTdentification of Units and Their Respective Shares In Com-
mon Elements, Common Surplus and Common Expenses, Noting Ini-
tial Monthly and Annual Assessments for Each Unit for Common
Expenses Based on Estimated Budget (Exhibit 'F' Followlng)"
is amended as is shown on the attached "Amended Exhibit 'B'",
made a part hereof.

4. Article XI, captioned "Determination of Common
Expenses And Fixing of Assessments and Fees Therefor" is
amended by adding thereto an additional paragraph to read as
follows:

"The Association by unanimous vote of its
members has determined, for its first fiscal
year, not to provide for reserves for capital
expenditures and deferred maintenance, including,
but not limited to, roof replacement, bulldlng
painting and pavement resurfac1ng, but that in
later years it could so prévide such reserves
unless by vote according to the Act it declines
to do so.

IN WITNESS WHEREOF, the Developer has caused this
Declaration of Condominium to be executed and its corporate
seal to be affixed this 3 day of January, 1980.

KENDALLWOOD VILLAS, LTD., a
California Limited Partnership
authorized to do business in
the State of Florida

By: KENDALLWQOOD VILLAS ASSOCIATES,
JYiks General jPartner

By:

' STEWARY C. WOODARD, Presldent
STATE OF CALIFORNIA )

COUNTY OF wa et 58:

—

I HEREBY CERTIFY that on this day, before me, an
offlcer duly authorlzed 1n the . State aforesald and 1n the

i

] ’ . -




. County -aforesaid to, take acknowledgmeuts, personally’ appeared
© STEWART C. WOODARD, Presldent of KENDALLWQOD VILLAS ASSOCIATES[# :
INC., a Californza corporation authorizeéd to do business in
: , the '‘State of: Florida, the General Partner of KENDALLWOOD VILLAS,~ o
- . .+ LTD.,.a California Limited Partnership - authorized to do busi- S
N L ,ness in the, State of Florida, to me known to be the person’ . -
described in and who executed the forégoing instrument for -and . Jo T
- on behalf of KENDALLWOOD VILLAS ASSOCIATES, INC., for the pur- . TR
‘poses, stated therein and. he acknowledged before me, that he - CR
executed the same. IR e . o . o

‘ WITNESS my hand and OfflClal seal in the County and
State last aforesaid thlB 30th day o©of January, 1980.

D e A Vrreade

NOTARY PUBLIC

My Commission Expires:

P

™

Vol vt SSeetl

OFFICIAL SEAL

NORMA L. MEA '

" NOTARY PUBLIC - cnu»—%imm
ORANGE COUNTY

My comm. expires JUL 14, 1981

= =
Ny

7- s~ F
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‘ " ExﬁiﬁrT‘*A" ‘ |
_ _ToTHE = -
DECLARATION OF connonxn;um

KENDALLWOOD VILLAS
a Condominium

.
H ‘ e . ‘ . 4 B . o - .
It . ’ . ’ . [T ! 4

'PLOT PLAN, SURVEY AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

This Exhibit "A" consists of sixteen (16) pages, thisg page
included. It contains this page of notes and fifteen (15) sheets
"of drawings which constitute the Plot Plan, Survey and Graphic
Description of the Improvements of KENDALLWOOD VILLAS.

NOTES:

a. Each numbered Unit shall have as its boundary lines the
interior undecorated finished ceiling, floor and perimeter
walls., All bearing walls located within a Unit constitute
part of the Common Elements up to the finished surfaces of
said walls.,

W T T ey RO

B. The boundary lines of each terrace are the interior vertical
surfaces thereof; and the exterior undecorated finished
surface of the perimeter balustrade or railing abutting the
terrace or if said terrace is enclosed, the exterior surface
of the perimeter wall; and the interior undecorated finished
surfaces of the floor and ceiling of said terrace.

C. All land and all portions of the Buildings or other improve-
ments not located within the boundaries of a Unit are part
of the Common Elements or are Limited Common Elements. As

! _ to Limited Common Elements, their use is reserved to the

Unit or Units to which they have been assigned, or will be

assigned, to the exclusion of other Units; provided,

. however, that easements for maintenance, repairs and

! , improvements are reserved to the Association.

D. All dimensions shown in the individual Units are to the
interior undecorated finished surfaces.

o
N 8
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AMENDED

| EXHIE’IT B

Ve e e Identific&tibn of Units and Théir Respective:
‘ ' Shares, in Common Eleménts, Common Surplus and T
! Common Expenses, Noting Initial Monthly and - . : '

. Annual Assessments for Each Unit for Common’ ' o . Ca e

Expenses Based_on Estimated Budget (Exhibit F Following) . T

| | ;'*.4‘

UNIT NUMBERS TOTAL TYPE o e

( RESPECTIVELY TYPE . OF UNITS EACH UNIT'S EACH UNIT'S EACH UNIT'S‘.'_._‘:

TO UNIT NOS. OF EACH PERCENTAGE -MONTHLY ANNUAL B

BUILDING BEFORE CHANGE) UNIT BUILDING SHARE ASSESSMENT ASSESSMENT = -
A 112, 109, 108,  1-Bdrm. 16 ~.h3823327k $42.30 $507.60

105, 104, 101,  1-Bath
116, 113, 212,

209, 208, 205,

20k, 201, 216,

213

A 111, 110, 107, 2-Bdrm. 16 603433k 58.2k 698.88
‘ 106, 103, 102, 2-Bath

115, 114, 211,

212, 207, 206,

203, 202, 215,

21h

P e ter T Eo s T L Y SR PRSP

B 121, 124, 125, 1-Bdrm. 16 k38233274 h2.30 507.60
128, 129, 132, 1-Bath
117, 120, 221,
224, 225, 228,
229, 232, 217,
220 .

B 122, 123, 126, 2-Bdrm. 16 .603L433L 58.2L 698.88
127, 130, 131, ?-Bath
118, 119, 222,
223, 226, 227,
230, 231, 218,
219

i
' C 1hy, 141, 1kO, 1-Bdrm. 16 38233274 L2.30 507.60
i

gt el e ARG T

137, 136, 133, 1-Bath
148, 145, 2Lk,
2L1, 240, 237,
236, 233, 2u8,
- 245
C 143, 1h2, 139, 2-Bdrm. 16 .603433h 58,2L 698.88
138, 135, 13k, 2-Bath
147, 146, 243,
2k2, 239, 238,
235, 234, 247,
2L6

D 152, 149, 16k, 1-Bdrm. 16 ‘38233274 42.30 507.60
161, 153, 156, 1-Bath -
157, 160, 252,
249, 26k, 261,
253, 256, 257,
260




---------------

e

[P
A -

AMENDED

EXHIBIT B

’

(CONTINUED) . . + . X
" UNIT NUMBERS' - . ToTAL TYPE - , | S ’ U
~ (RESPECTIVELY ' TYPE. OF UNITS . EACH UNIT'S - EACH UNIT'S -EACH UNIT'S ' f
- TO UNIT NOS. OF EACH | PERCENTAGE . MONTHLY . - ANNUAL - ..
BUILDING _ BEFORE CHANGE)  UNIT _BUILDING SHARE ASSESSMENT ___ASSESSMENT = -

D' 151, 150, 163,  2-Bdrm. 16 ' .6034334 $58.24 $698.88
162, 154, 155, 2-Bath '
158, 159, 251,
250, 263, 262,
25k, 255, 258,
259

E 168, 165, 180, 1-Bdrm. 16 .438233274 42.30 " 507.60
: 177, 176, 173, 1-Rath

172, 169, 268,

265, 280, 271,

276, 213, 2712,

269

b et b
. -

wirohel

E 167, 166, 179, 2-Bdrm. 16 .6034334 58.24 698.88
178, 175, 17k, 2-Bath
171, 170, 267,
266, 279, 278,
275, 274, 271,
270

e e n SR T . MRV

F 193, 196, 181, 1-Bdrm. 16 .138233274 42,30 507.60
184, 185, 188, 1-Bath
189, 192, 263,
296, 281, 28k,

, 285, 288, 289,

: _ 292

a4 aaa e am

F 194, 195, 182, 2-Bdrm. 16 L6034 33k 58.24 698.88
183, 186, 187, 2-Bath
190, 191, 294,
295, 282, 283,
286, 287, 290,
201

1-Bdrm. TOTAL UNITS
1-Bath  WHOLE CONDO
96

2-Bdrm. TOTAL UNITS
2-Bath  WHOLE CONDO
' 96

TOTAL: 192 UNITS

SUMMARY:  96-One Bedroom Units at .438233274% each = 42.070394%
96-Two Bedroom Units at .6034334% each =  57.929606%

TOTAL: 100.000000%
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ARTICLES OF iucoépoaArloﬁ
OF |

KENDALLHOUH VILLAS CONDOMINIUM ASSOCIATION, INC.
(A CORPORATION NOT FOR, PROFIT) '

o THE UNDERSIGNED, hereby associite themselves £0r the pur~.

pose of forming a_cbrporation not for profit under Chapter 617,

' Florida Statutes, and certify as follows:

ARTICLE 1I.

NAME

The name of this corporation is KENDALLWOOD VILLAS CONDO-

X r AnE, 2T

MINIUM ASSOCIATION, INC.

ARTICLE II.

PURPOSE

e ot o ot g

The purpose for which this Association is organized is the
j operation and management of the Condominium which 1is to be

created upon lands located in Dade County, Florida described in

Jpreyp——ry "

Exhibit "A" attached hereto, and known as KENDALLWOOD VILLAS, a

Condominium (the "Condominium"}.

‘The Association is to undertake the performance of and to
carry out the acts and duties incident to the administration of
the operation and management of the condominium in accordance
with the terms, provisions, conditions, and authorizations,
contained in these Articles of Incorporation, and which may be
contained in the Declaration of Condominium (the "peclaration")
which will be recorded among the Public Records of Dade County,
Florida, encompassing the real property described above and the
improvements thereon that are submitted to condominium ownership;

and to own, maintain, manage, operate, lease, sell, trade and

otherwise deal with such property, whether real or personal, as

may be necessary and convenient . in the administration of the

Condominium,
.__ . .  =1- . ‘ .

EXHIBIT C'

LAW OFFICES CASSEL & GHOTINER NEW WORLD TOWER 10O NORTH BISCAYNE BOULEVARD. MIAMI. FLORIOA 33132 - TEL 371-1400

=,
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The Association 'shall make.no distributions’ of -income to its' '
members, directors or,officers.

’ . .
v P . ‘1 ' 4

I ARTICLE" III, S

C - T POWERS IR

The powers of the Assoqiatioﬂ'shali include and be governed

et

. by the following provisions:

1. The Association shall have all the common law and stat-

il ——

utory powers of a corporation not for profit which are not in
conflict with the terms of these Articles, the Declaration of

Condominium, the By-Laws or the Act.

p, SRR

2. The Association shall have all the powers ana duties
granted to the Association by Chapter 7138, Florida Statutes, The
P Association shall have all the powers reasonably necesséry to
implement the purposes of the Association, and all of the powers
% granted to it in the Declaration after the Declaration is
recorded among the Public Records of Dade County, Florida. ‘With_
out limiting the generality of the foregoing, the Association

shall have power:

{a) To make and collect assessments, fees and
other charges against members as Unit Owners and to use
the proceeds thereof in the exercise of its powers and

duties.

(b) To buy, own, operate, lease, sell, trade and
mortgage both real and personal property as may be
necessary or convenient in the administration of the

1 Condominium.

(c) To make and amend reasonable rules and regu-
lations for the maintenance, conservation and use of
the condominium property and for the health, comfort,
safety and welfare of the Unit Owners.

(d) To approve or disapprove the leasing, trans-
fer, mortgaging, ownership and possession 0f the Units
as may be provided by the Declaration.

(e) To contract for the management of the Condo-
minium Property and to delegate to such contractors all
powers and duties of the Association, except those
which may be required by the Declaration to have
approval of the Board of Directors or the Unit Owners
as members of the Association.

A

(f) To maintain, repalr, replace, reconstruct,
add to and operate the Conédominium Property, and other
property acguired or leased by the Association for use
‘by the Unit' Owners. PR : ” Lo

I3 ERE). LN

;

S

Tt W e .
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[ '

b, - (g) To purchase insurance upon the Condomlnxum
- : Propérty and insurance. for the protection of the :

: ‘Association,, 1ts officers, directors, and members as I
Do - Unit Owners.’ - ' ' T - S

. “(h) ‘Td‘gmﬁlpy personﬁel,to perform ‘the SGrvice“,. e
N . "‘:equired'for‘the pvdper‘dperation of “the Condominium. - . '

u;j. | All funds ‘and the tirles of all prOpertie; agqured by”' R
E".' a the Assoc1ation ‘and thelr proceeds shall be held for the behef it
| and use of the“members in accordance with the ‘provisions of the
peclaratian, these Articles and the By—ﬁaws.

4. The Assﬁciation shall make no distribution of income to
its members, directors or officers.
5. The powers of the Association shall be subject to and

shall be exercised in accordance with the provisions heceof and

b of the Declaration, the By-Laws and the Act,

ARTICLE IV.

MEMBERS

The qualification of members, the manner of their admission

to membership and termination of such membership and voting by

such members shall be as follows:

1. All Unit Owners shall be members of the Association.

2. Membership in the Association shall be established by

recording in the Public Records of Dade County, Florida, a deed
establishing a change of record title to a Condominium Parcel in
the Condominium and the notification in writing to the Associa-
tion of the recording information. The new record owner desig-
nated by such instrument thereby becomes a member of the Associa-
tion. The membership of the prior owner shall thereby terminate.
The Developer to the extent of the ownership of Units is a wmember
of the Association, holding'memberships equal to the number of
Units it holds. _ i
3. The share of a member in the funds and assets of the '
i_Associarion cannot be a591gned, pledged or transferred in any . ]

&

'manner except as an appurtenance to the 1nd1v1dual Unit.

. LAW OFFICES CASSEL & CHOTINER. NEW ‘WORLD TOWER. 100 NHORTH BISCAYNE BOULEVARD, MIAMI, FLORIGA 33132, . TEL 271-400
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* 1

a?emsn ies

© 4, Members of tne Associatlon Shall be entltled to ‘one (l)

vote for each Unit owned by’ such member. If the unlt is joxntly
‘owned by two or more persons (or by a corposatlon) the jOlnt
'owners or the’ corporarion, as . the case may be, shall desxgnate
4 .

. ! ' tre

one person who shall exercxse the rlghf ro vote permltred Eor'

each resident Unit aned.‘ All in all, there shall be a ,total of

one hundred seventy and ninety-two (192) votes comprising the
vote.of the Association. Voting rights will be exercised in the
manner provided by the By-Laws of the Association. |

5. The By-Laws shall provide for an anndal meeting of

members, and may make provisions for regular and special meetings

of members other than the annual meeting.

T e BT

] ARTICLE V.

DIRECTORS .

1. The property, business and aftfairs of the Association
shall be managed by a Board consisting of the number of directors

determined by the By-Laws, but which shall consist of not less

than three (3) directors. Directors need not be members of the
Aséociation or owners of Units in the Condominium,

2. All of the duties and powers of the Association exist-
ing under the Act, the Declaration, these Articles and the
By-Laws shall be exercised exclusively by the Board of Directors,
its aygents, contractors or employees, subject only to approval by
Unit Owners, Institutional Mortgagees or the Developer when such
approval-is specifically required.

3. Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the
By-Laws. Directors wmay be removed and vacancies on the Board of
Directors shall be filled in the manner prbvided by the By-Laws.

4, The Developer of the Condomlnlum shall appoint the
members of the flrst Board of Dlrectors who shall hold office for ' . N
the period described in the By-Laws.

5. The names, and addresses of the members of the first

'Board of Directors who shall hold ofﬁlce untll thelr succesaors

. ‘LAW OFFICLS CASSEL & CHOTINER, NEW WORLD TOWER Q0 NORTH BISGAYNE BOULEVARD. MIAMI. FLORIDA 33132 - TEL,.371-1400
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» are elecred and have quallfled, as. provided in the By Laws. Are

as follows:

'NAME ' : fannness

. Stewa;t ¢. Woodard ; 180 Newport Center Drlve . : ' 'l

. : o : ‘Newport Beach,
ST L o “Callfornxa 92663.

]

» SR ST - . . '
i+ ' . rhornten Ladd P ' 180 Newport Center Drxve
‘ , S ‘ Newport Beach, .
| California 92663 " %
Albert D. Metznper 2333 Brickell Avenue
Suite 702

Miami, Florida

ARTICLE VI.

! OFFICERS

f | The affairs of the Association shall be administered by the
: officers holding the offices designated iﬁ the By-Laws; The
officers shall be electeéd by the Board of Directors of the
; Association at the first meeting following the annual meeting of
! the members of the Association and shall serve at the pleasure of
| the Board of Directors. The By-Laws may provide for the removal
l from office of officers, for filling vacancies and for the duties
* of the officers. The names and addresses of the officers who

shall serve until their successors are designated by the Board of

Directors are as follows:

NAME ADDRESSES OFFICE
Stewart C. Woodard 180 Newport Center Drive PRESIDENT

Newport Beach,
California 92663

; Thornton Ladd 180 Newport Center Drive SECRETARY
Newport Beach,

California 92663

Albert D. Metzner 2333 Brickell Avenue TREASURER
Suite 702 and VICE-
Miami, Florida PRESIDENT

ARTICLE VII,

INDEMNIFICATTION

1. The Association shall indemnify any person who was or
is a party or is threatened to be made a party to any threatened,
pending or‘cqntemplated.actlon,.su1t-or proceediny, whetherf,
I | | | ' |
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o civil, ‘criminal, administrative or investigative by reason .0f the o
fact thét he . is'or was a director, emplbjee, officer or agent of
c rhe AbSOblatlon, aga1nst expenses (1nclud1ng attorneys fees and

'appellafe arrorneys, Eees), judgmenrs, penaltles, fiﬁestand ) o

-

,amounts pald in settlemenr actually and reasonably 1ncurred by,

’ '

him in connectlon with such aCtiOﬂ,.bUIf ‘or proceedlng, if he

? _ acted in good faith and in a manner he reasonably believed to Ee

in or not opposed to the best interest of the Association, and, -

ik

with respédt to any criminal action or proceeding, had no reason-
able cause to believe his conduct was unlawful, except that no
indemnification shall be made in respect of any claim, issué or »
matter as to which such person shall have been adjudged to be
liable for gross negligence or misfeasance or malfeasance in the
performance of his duty to the Association unless and only to the
extent that the court in which such action or suit was brought
j shall dete;mine upon application that despite the adjudication of
liability, but in view of all of the circumstances of the case,

such person is falrly and reasonably entitled to indemnity for

such expenses which such court shall deem proper. The termina-

tion of any action, suit or proceeding by judgment, order,

settlement, conviction or upon a plea of nolo contendere or its

equivalent shall not, of itself, create a presumption that the

person did not act in good faith and in a manner which he reason-

ably believed to be in or not opposed to the best interest of the

Association, and with respect to any criminal action or proceed-

ing, had reasonable cause to believe that his conduct was

unlawful.

2. To the extent that a director, officer, employee oOr

agent of the Association has been successful on the merits or

otherwise in defense of any action, sult or proceeding referred
to in Section 1 above or in defense of any claim, issue or matter

therein, he shall be indemnified against expenses {includiny

attorneys' fees and appellate attorneys’ fees) actually and

reasonably incurred by him in connection therewith.

‘
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3. Any 1ndemn1f1carxon under Secrton 1 above (uoless
| ': ordered by a ‘court) shall be made by the Assocxarlon ©only as
uthorized in the’ spec1f1c case upon a determlnatlon thaf indem- | .
nxfxdarion of the director, officer, employee or agent is proper
‘1n the circumsrdnces because he has met the applicable standard'
' of conduct set forth in Setrion l above.A'Such determlnatron
shall be made (a) by the Board of Directors by a majority vote of
‘a guorum consisting of directors who were not parties to such
action, suit or proceeding,'or (b) if such quorum is not obtain-

able, or, even if obtainable, if a quorum of disinterested

directors so directs, by independent legal counsel in a written

opinion, or by a majority of the menbers of the Assoclation.

4, Expenses incurred in defending a civil or criminal
action, suit or proceeding may be pald by the Association ih
advance of the final disposition of such action, suite or
proceeding as authorized by the Board of Directors in the
specific case upon receipt of an undertaking by or on behalf of
: the director, officer, employee or agent to repay such amount
% unless it shall ultimately be determined that he is entitled to
be indemnified by the Association as authorized in this
Article VII.

5. The indemnification provided by this Article shall not
be deemed exclusive of any other rights to which those seeking
indemnification may be entitled under any By-Law, agreement, vote
of members or otherwise, both as to action in bhis official capa-
city while holding such office or otherwise, and shall continue
as to a person who has ceased to be a director, officer, employee
or agent and shall inure to the benefit of the heirs and personal
representatives of such person.

6. The Association shall have the power to purchase and
maintain insurance on behalf of eny person who is or was a
director, officer, employee or agent of the Association, or is or
was serving, at the request of the Association, as a director,
offiter, employee or agent of apother corporation, partnership,

K
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joint venture, trust ‘'or other enterprise, against anY'liabiIity‘
asserted against him- and. incurred by him .in any! such capacity, or

arising out of his stdatus as such, whether or not the Association

would have,thefpower.ho_iddemniﬁy'him‘agaidst such ii&bility"' o

. ' under the proyisions. of this Acticle. = = ! ‘

ARTICLE VIII.

i BY-LAWS

i | The first- By-Laws of the Association shall be those By-Laws
4 appended to the Declaration of Condominium and may be altered,
amended or rescinded in the manner provided by said By-Laws by an

! affirmative vote of a majority of the owners of Unité.

ARTICLE IX.

AMENDMENTS

1. Until such time as the Developer, has completed and

a closed the sales of all of the condominium units in the condo-
ininium for which this Association will operate, the Articles of
Incorporation wmay be amended as to any of the particulars
contained herein by the Developer in its sole discretion, and in
addition thereof, the,préceedings of all meetings of the Associa-

: tion shall have no effect unless approvéd by the Developer as to
the amendment of the condominium documents. This right is sub-
ject, however, to the provisions that the Developer cannot make
any substantial change in the purpose of the Association.

2. These Articles of Incorporation may also be amended in

the following manner:

(a) Notice of the subject wmatter of the proposed
amendment shall be included in a notice of any reyular
and special meeting at which such proposed amendment is
considered.

(b) A resolution approving a proposed amendment
may be proposed by either a majority of the Board of
Directors or by one-third (1/3rd) of the Membership of
the Association, and after being proposed and approved
by one of said bodies, it must be submitted for
approval ‘and thereupon receive approval by the other
body. Such approval must be by an affirmative vote of

_ a majority of the votes of the members of the Associa-
. . . tion} and such apprpval myst be by an affirmative vote

e o 1k

. l— 8 _‘
. ./, :

A

'
4
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gf twd—thirds (2/3ds) of “the hembérs‘of.thé éoarﬁ of .
Directors. ‘ ' B

(c) " Provided, however, that no ‘amendment shall
make any changes. in'the qualifitations for membership
nor 'in the voting rights or property rights. of members,
nor any changes in Sections 3, 4, and 5 of Article III,

.'entitled "Powers" without the approval in writing of |
all members-and the joinder of all record owners of ' - L
mortgades upon Units.” No amendment shall .be wmade that- . .. ' . .
is in.conflict with the Act, the Declaration ox - SR
By-Laws, nor shall any anendment make any changes which
would in any way affect any of the rights, privileges,
powers or options herein provided in favor of or
reserved to the Developer, or an affiliate of the
Developer, unless the Developer shall join in the
execution of the amendment.

i
:
1
i
:
4
)
!
!
H
!

ARTICLE X.

TERM

-t

The term of the Association shall be the life of the Condb-
minium, unless the Association is terminated sooner by the una-
nimous action of its members. The Association shall be ftermi-
nated by the termination of the Condominium in accordance with

the Declaration.

ARTICLE XI. .

SUBSCRIBERS

The names and addresses of the subscribers to these Articles

of Incorporation are:

NAME ADDRESS

Stewart C. Woodard 180 Newport Center Drive !
Newport Beach, .
California 92663

Thornton Ladd 180 Newport Center Drive
Newport Beach, !
California 92663

Albert D. Metzner 2333 Brickell Avenue

Suite 702 l
Miami, Florida ;

ARTICLE XII.

RESIDENT AGENT

The Resident Agent of the Association for purposes of

accepting service o€ process shall be MARWIN S. CASSEL, ESQ.,

& o : R

- 9‘—,
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Suite 1011, New ﬂ0fld‘T9h§f, lOﬂ.N;'Biscayné;souiévard;'Miémiﬁ

‘Florida.33132.

IN ﬁITNESS‘WhEhEbFftmése‘Articles_oE Incorporation have.
i . . Feorwoguloger ) SOR AEEE
(. ' been executed this ggﬁ day of Auguss) /¥

N a

-——— = -

[  Tmate hesd

THORNTON LADD

ALBERT D. METZNER

Having been named to accept service of process for the
above~-stated corporation, at the place designated in this Certif-
icate, I hereby accept to act in this capacity and agree to
comply with the provisions of said act relative to keeping open

said office. : //7

MARWIN S. CASSEE
Resident Agent

STATE OF CALIFORNIA i
OLanGE } SS:
COUNTY OF HOS—ANGELES i

1 HEREBY CERTIFY that on this day before me, the undersigned
authority, personally appeared STEWART C. WOODARD, to me known to
be one of the subscribers to the Articles of Incorporation, and
he acknowledged before me that he executed the same for the

purposes therein expressed,

; WITNESS my hand and official seal at said County and State
i this 7674 day of Fragised ¢ ,19,};3?

A Brz0r v pgfgdﬁé%aﬁale_

NOTARY PUBLIC

[SEALI

L anAmh e T

QOFFICIAL SEAL

) NORMA L. MEADE

:H NOTARY PUBLIC - CALIFORNIA

/ ORANGE CCUMTY

Ay comm. expires JUL 14, 1981
. — o I

My commission expires:

Pt - T

Loor i

,_._'l'o-_ o

3 T
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STATE OF, Coitirumet | L
l SS. . . ’ ! ’
COUNTY OF Ooc‘»flnlﬁlé N . ,

1" HEREBY" CERTIFY that on this day before me, the undersxgned
-author1ty, personally appeared THORNTON  LADD, to me.known to be "
-one of the subscrlbers to, the Articles of Incorporatxon and he ,
acknowledged before me that he executed the ‘game for the purposes ',

L .',"-thereln ‘expressed. .

| ST WITNESS my hand and off1c1al seal at said: cOuntY and Sta*efﬂ
this zs, day of ff&n{?d?‘la y ' 19}9’

et e e St et S
OFFICIAL SEAL
NORMA L. MEADE
N:1] NOTARY PUBLIC - CALIFORNIA

MRANGE COUNTY
My comm. explres JUL 14, 1981
S

My commission expires:
7-/%-37

Rt R Lera il

STATE OF

COUNTY QF

1 HEREBY CERTIFY that on this day before me, the undersigned
authority, personally appeared ALBERT D. METZNER, to me known to
be one of the subscribers to the Articles of Incorporation and he
acknowledged before me that he executed the same for the purposes

therein expressed.

WITNE&E my hand and official seal at said County and State
day of npeeh ., 19w Se

- - .

TARY PUBLIC

this

] My commission expires:

Mater DUV T WD TR gt e
fy Conoin dan el 159
Bondea oy A=3 cap ine & Ly ampsny
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EXHIBIT "A"
o . : . . .TO0 ¢ . ’
- S o ARTICLES OF INCORPORATION
1 S .OF

L KENDALLWOOD VILLAS CONDOMINIUM ASSOCIATION, ING. ~  -* '
. .. - (a Corporatlon not for proflt) ST :

A parcel of land lying in Section 7, Township 55 South,
Range 40 East, Dade County, Florlda, being more partic-
ularly descrlbed as follows:

Comnence at the Northeast corner of the NE 1/4 of said
Section 7; thence run S 2° 03' 00" W, along the East
line of said NE 1/4 of Section 7, for a distance of
55.01 feet to a point on a line that is 55,00 feet
South of and parallel to the North line of said NE 1/4
of Section 7; thence run N 89° 09' 15" W, along said
line that is 55.00 feet South of and parallel to said
North line of the NE 1/4 of Section 7, for a distance
of 500.00 feet to the Point of Beginning of the v
following described parcel of land; thence continue
N 89° 09' 15" W, along the last described line, for a
distance of 179.94 feet to a point; thence run
S 0° 50' 45" W, for a distance of 509.94 feet to the
point of curvature of a circular curve to the right
! having a radius of 530.00 feet; thence run South-
westerly, along the arc of said curve, for a distance
of 172.07 feet; through a central angle of 18°¢ 36' 05",
to a point on a line that is 734.00 feet South of and
parallel to said North line of the NE 1/4 of Section 7;
thence run § 89° 09' 15" E, along the aforementioned
line, for a distance of ©637.83 feet to a point on the
Westerly right-of-way line of the South Dade Express-—
way, as described in Parcel No. 705, Road No. 1083,
Section 7-55-40, Parcel Data Sheet, South Dade Express-—
: way, Dade County Public Works, Right-of-Way Division;
: thence run N 12° 53' 41" W, along said Westerly right-
of-way line of the South bade Expressway, for a dis-
tance of 269.43 feet to a point on a line that is
i 125,00 feet West of and parallel to said East line of
i the NE 1/4 of Section 7; thence run N 2° 03' 00" E,
along said Westerly right-of-way line of the South Dade
’ Expressway and along said line that is 125.00 feet West
of and parallel to the East line of the NE 1/4 of
Section 7, for a distance of 220.00 feet to a point;
thence run N 24° 49' 44" W, along said Westerly right-
of-way line of the South Dade Expressway, for a dis-
tance of 163.47 feet to a point on a line that is
105.00 feet South of and parallel to said North line of
the NE 1/4 of Section 7; thence run N 79° 41' 31" W,
along said Westerly right-of-way line of the South Dade
Expressway, for a distance of 304.14 feet to the Point
of Beginning; containing 8.40 acres, more or less,
together with the structures and improvements located
thereon.

T,
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By - Laws
. | ‘,' ‘-QF
| . . KENDALLWODD VILLAS CONDOMINI UM ASSOCIATION, INC.

DEFINITIONS R S

For convenience, these By-Laws shall be referred to as the
"By-Laws”™ and the Articles of Incorporation of the Association as
the "Articles"” The other terms used in these By-Laws shall have
the same definltlon and meaning as those set forth in the
Declaration for the Condominium, unless herein provided to the
contrary, or unless the context otherwise requires.

ARTICLE II.

© T UM A ¢ e

LOCATION, PURPOSE AND POWERS

AT e

Section 1. The principal office of the Association shall be
§ located at:

10555 S.W. 108th Avenue
Miami, Florida

Section 2. The purpose for which the Association is orga-
[ nized is to be a condominium association within the meaning of
i The Condominjum Act, and in turn for the purpose of operating,
administering and managing the property and affairs of the
Condominium, to-wit:

KENDALLWOOD VILLAS - A CONDOMINIUM

) " and to exercise all powers granted tc it as a corporation under ;
j the laws of Florida, these By-Laws, the Articles of Incorporation

and the Declaration of Condominium, to which these By-Laws are
attached, and further to exercise all powers granted to a condo-
minium association under The Condominium Act, and to acquire,
hold, convey and otherwise deal in and with real and personal
property in its capacity as a condominium association.

Section 3. The Association shall have all power granted to
it by law, the Declaration, The Condominium Act and as set forth -
in Article I1I of the Articles of Incorporation.

Section 4. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the
Condominium and may take all acts, through the proper officers of
the Association, in executing such powers, except such acts which
by law, the Declaration or these By-Laws may not be delegated to
the Board of Directors by the Unit Owners. Such powers and
duties of the Board of Directors shall include, without limita-
tion (except as limited elsewhere herein) the following:

(a) Operating and maintaining the Common Elements.

{b) Determining the expenses requifed for the opera-
tion of the Condominium and the Association.

(c) Collecting the Assessments, special Assessments ]
and fees from Unit Owners. S o o

goas

f —1—" .
EXHIBIT D
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-Employ1¢g«and dismiSSing‘thg'pépsonnelfnecéssary_
for the maintenance and operation of the Common
Elements, ‘ L B

Adopting and amending rules and regulations con-
'cerning the details of theé operation’'and use of
the Condominiuym Property, subject to a right of
the Unit Owners to overrule the Board as provided
herein. ., . I ST :
‘Maintaining ‘bank accounts on beéhalf of the Asso~
ciation and designating the signatories required
therefor. -

‘Purchasing, leasing or otherwise acquiring Units
or other property in the name of the Association,
or its designee,. |

Purchasing Units at foreclosure or other judicial
sales, in the name of the Association, or its
designee. : ' :
Selling, leasing, mortgaging, or otherwise dealing
with Units acquired by, and subleasing Units
leased by, the Assoication, or its designee.

Organizing corporations to act as designees of the
Association in acquiring title to or leasing Units
or other property.

Obtaining and reviewing insurance for the Condomi-
nium Property. _

Making repalrs, additions and improvements to, or
alterations of, the Condominium Property, and
repairs to and restoration of the Condominium
Property, in accordance with the provisions of the
Declaration after damage or destruction by fire or
other casualty, or as a result of condemnation or
eminent domain proceedings.

Enforcing obligations of the Unit Owners, allocat-
ing profits and expenses and taking such other
actions as shall be deemed necessary and proper
for the sound management of the Condominium.

Levying fines against the Unit Owners for viola-
tions of the rules and regulations established by
the Association to govern the conduct of the Unit

Oowners.

Purchasing or leasing a Unit for use by a resident
superintendent.

Borrowing money on behalf of the Association when
required in connection with the operation, care,
upkeep an maintenance of the Common Elgments or
the acquisition of property, and granting mort-
gages and/or security interests on Association
property; provided, however, that the consent of
the Owners of at least two-thirds (2/3rds) of the
Units represented at a meeting at which a quorum
has been attained in accordance with the provi-
sions of these By-Laws shall be required for the
borrowing of any sum in excess of $20ﬂ000.00. If
any sum borrowed by the Board of directors on
behalf of the Association pursuant to the author-
ity contained in this subparagraph (p) 1is not
repaid by the Association, a Unit Owner who pays
to the creditor such portion thereof as his inter-

* .o . .’l . .o . ' I
.A. .. . v ot
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est, in the Cdémmon Elements bears to the.interest
of all the Unit Owners, in the Common Elements
shall be entitled .to obtain from the creditor a
‘rélease of any judgment dr other. lien which said
creditor shall ‘have filed or shall have the right '
; o ‘ to file against, or will affect, the Unit Owner's
i .. . Unit. o S S S

.7, (q) Contracting for. the management of the Condominium . L
I S _'and. delegating to such contractor such powers and ' T

duties of the Board of Directors as the Board may
deem appropriate in the circumstances, except
those which may be required by the Declaration and
these By-Laws to be approved by the Board of
Directors members of the Association; contracting
for the management or operation of portions of the
Condominium Property susceptible to separate
management or operation; and granting concessions
for the purpose of providing services to the Unit
Owners. 1In exercising this power, the Association
may contract with affiliates of itself and ‘the

Developer.

RIS -

(r) At its discretion, authorizing Unit gwners or
other persons to use portions of the Common
Elements for private parties and gatherings and
imposing reasonable charges for such private use.

! (s} Exercising (i) all powers specifically set forth’
‘ in the Declaration, the Articles of the Associa-
tion, these By-Laws, and in the Florida Condomi-
nium Act, and (ii) all powers incidential thereto,
and all other powers of a Florida corporation not

for profit.

(t) Suspending the right of any Unit Owner to vote or
use the recreation facilities of the Condominium
so long as said Unit Owner is delinquent in the
payment of Common Expenses or otherwise in viola-
tion of the Declaration or any exhibits thereto or
applicable rules and regulations.

(u) Imposing a lawful fee in connection with the
approval of the transfer, lease, sale or sublease
of Units, not to exceed $50.00 in any one case.

ARTICLE III.
MEMBERSHIP

Section 1. Membership of the Association is as set forth in
- Article 1V, Section 1, of the Articles of Incorporation of the

Association.

Section 2. The rights of membership are subject to the pay-
ment of annual and special assessments or fees levied by the
Association, the obligation of which assessment is imposed
against each Owner of, and becomes a lien upon, the Unit,
against which such assessments Or fees are made, as provided in

Article XI of the Declaration.

ARTICLE IV.

g

|  BOARD OF DIRECTORS *

Section 1. - There shall be ﬁine'(Q)'diréctOrs of the;ASsq-“
‘ciation who shall be elected annually at the annual meeting of
.the 'Members. Lo L :

. -3 -
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{ . ‘ ‘Section 2. Election of the directors shall be conducted in. - -
. the following manner: S ' ' ' ; .

(a) Eléction of.directors shall be heid aﬁlthe anﬁual‘
members' meeting, except as provided herein to the
contrary. e

(b)"Nogiﬁatidns for \directors and adgitiénd; director- '
~  .ships created at the meet ‘ng may bé made from the -
" floor. - S L : RN

{c) The election shall be by written ballot (unless Lo
dispensed with by majority consent of the Unitg
represented at the meeting) and by a plurality of
the votes cast, each person voting being entitled
to cast his votes for each of as many ncminees as
there are vacancies to be filled. There shall be
no cumulative voting. -

t (d} Except as to vacancies resulting from removal of
Directors by members, vacancies in the Board of
Directors occurring between annual meetings of
members shall be filled by the remaining
Directors, provided that all vacancies in direc-
: torships to which Directors were appointed by the
J ‘ Developer pursuant to the provisions of subdivi-
sion (f) hereof shall be filled by the Developer
without the necessity of any meeting.

{(e) any director may be removed by concurrence of two-
thirds (2/3rds) of the votes of the entire member-—
ship at a special meeting of the members called
for that purpecse. The vacancy in the Board of
Directors so created shall be filled by the
members of the Association at the same meeting,
unless such director was appointed by the
Developer, in which case the Developer shall
appoint another director without the necessity of
any meeting.

tpwm—art S B PTG o s T

. e

h (£} Provided, however, that until a majority of the
‘ Directors are elected by the members other than
‘ the Developer of the Condominium, neither the
{ first Directors of the Association, nor any
i ' Directors replacing them, nor any Directors named
by the beveloper, shall be subject to removal by
members other than the Developer. The first
Directors and Directors replacing them may be
removed and replaced by the Developer without the
necessity of any meeting.

Section 3. The first meeting of the duly elected Board of
Directors, for the purpose of organization, shall be held immedi-
ately after the annual meeting of Members, provided the majority
of the members of the Board elected are present. Any action
taken at such meeting shall be by a majority of the Board members
present. If the majority of the members of the Board elected
shall fail to elect officers, the meeting of the Board to elect
officers shall then be held within thirty (30) days after the
annual meeting of Members upon three (3) days notice in writing
to each member of the Board elected, stating the time, place and

object of such meeting.

Section 4. Reqular meetings of the Board of Directors may
be held at such time and place as shall be determined, from time
to time, by a majority of the Directors. Notice of regular meet-
ings shall be given to each Director, personally or by mail,
telephone -or. telegraph, and shall be transmitted at least three
(3) days prior to the meeting. Regular meetings of the Board of
Directors shall be open to all Unit Owners and notice of such

- 4 -
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A . meetings shall be posted conspicuously on the Condominium

A ' Property at least forty-eight (48) hours in‘advance for the
- attention of the members of the Association, . except in the: event -

+ ' " of an emergency, provided that Unit Owners shall .not be permitted

. to'participate, and need not be recognized, at any such meeting.

T ., Section'5, Special'meetings of the Board ‘of Directors may *. .
co be‘calied at any time by .the President or by.any two (2) members S
- - . of the Board and may be held any place  or places within Dade . .
-County, Florida; and at-any time, L ’ B % A
Section 6. Notice of each special meeting of the Board of
.Directors, stating the time, place and purpose or purposes there-
of, shall be given by or on behalf of the President or by or on
behalf of the Secretary or by or on behalf of any two members of
the Board to each member of the Board not less than three (3)
days by mail or one day by telephone or telegraph prior to the
meeting. Special meetings of the Board may also be held at any
place and time without notice by unanimous waiver of notice by
all the directors. :

Section 7. Any director may waive notice of a meeting
before or after the meeting and that waiver shall be deemed
equivalent to the due receipt by said Director of notice.
Attendance by any director at a meeting shall constitute a waiver
of notice of such meeting, except when his attendance is for the
express purposé of objecting at the beginning of the meeting to
the transaction of business because the meeting is not lawfully
called. :

T g . e

Section 8. A quorum at directors' meetings shall consist of
a majority of the entire Board of Directors, The acts approved
by a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors,
except when approval by a greater number of directors is specifi-
: cally required by the Declaration, the Articles or these
. By-Laws.

Section 9. If, at any proposed meeting of the Board of
Directors, there is less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present. At any newly scheduled meeting, any business
that might have been transacted at the meeting as originally
called may be transacted without further notice.

Section 10. The joinder of a director in the action of a
meeting by signing and concurring in the minutes of that meeting
shall constitute the presence of that director for the purpose of
determining a quorum,

Section 11. The presiding officer of the directors'
meetings shall be the Chairman of the Board, if such an officer
has been elected; and if none, the President shall preside (or
may designate any other person to preside). In the absence of
the presiding officer, the directors present may designate any
person to preside.

Section 12. No director shall receive compensation for any
service rendered to the Association.

Section 13.

(a) Notwithstanding anything to the contrary contained
in Article IV or otherwise, the Developer and any
successor developer designated in writing by the
Developer as a successor Developer shall have the
right for the periods of time hereinafter provided

o to appoint or direct that.there be elected _

's specific directors of the Association. . ' L

-5 -
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(1) Until such time.that as Developer shall have

‘ ’sold and closed the sale of at least fiftegen

(15%) - percent of the Units to persons other

., than a successor developer, the Developer may - -

| . - appoint, or direct that there be elected, all . ' .
b L members of the Board of Directors. - R

- (ii) -When Owhners other 'than’ the Developer .or suc-.
. cessor develbper own fifteen (15%) percent ar . .
. more of the units, the unit’ owners other than .-
. Developer shall be entitled to.eleck ome- ' =~ - - .|
third (1/3) of members of the Board 'of . L
Directors of the Association. .

i ot e e . by e T
-

(iii)  Owners other than the Developer shall be en-
titled to elect. . not less than a majority of
the members of the Board when the first of
the following shall occur:

a) Three (3) years after fifty (50%) per-

- cent of the Units that will be operated

ul timately by the Association have Dbeen
conveyed to purchasers; or

b} Three (3) months after ninety (90%) per-
cent of the Units that will be operated
ultimately by the Association have been’
conveyed to purchasers; or

c) When all of the Units that will be oper-

ated ultimately by the Association have

: been completed, some of them conveyed to

. purchasers, and none of the others are

being offered for sale by the Developer
in the ordinary course of business.

(iv) So long as the Developer holds for sale in
the ordinary course of business five (5%%)
percent of the Units in the Condominium, the
Developer shall be entitled to elect at least
one member of the Board of Directors.

- -~ 1. xS

. (b) Within sixty (60) days after Unit Owners other

i than the Developer Or a SuccCessor are entitled to
elect or appoint a member or members of the Board

: of Directors, the Association shall call, and give

! . not less than thirty (30} days' nor more than

4 forty (40) days' notice of, a meeting of the
Owners for this purpose. The meeting may be
called and the notice given by any Owner if the
Association fails to do so.

(c) Within a reasonable time after Unit Owners other
than the Developer elect a majority of the members
of the Board of Directors of the Assocciation (but
not more than sixty (60) days after such event),
the Developer shall relinguish control of the
Association and shall deliver to the Association
all property of the Unit Owners and of the Asso-
ciation held by or controlled by the Developer,
including but not limited to, the following items,

if applicable:

(i) The original or a photocopy of the recorded
Declaration of Condominium for the Condomi-
nium operated by the Association, and all
amendments thereto. If a photocopy is pro-
vided, the Developer must certify by affi-
‘davit. that it is a complete copy of the.
actual recorded Déeclaration; - | :

e . C o .t ! ) -— l —- [ l . ’
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(vi)

(vii)

(viii)

{(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

{(xvi)

{xvii)

-

LAW OFFICES CASSEL 5 CHOTINER. NEW WORLD TO
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A certifiéd copy of - the Articles'df'anorpo-

ration for the Association; - | .

. f

A copy of the By-Laws of the Association;

Thé,Minute Books, including all minutes, ahd:
' other boaks and records of the Assoclation,
Af any; 0. ot : :

- Any.Rulés and Rééu;atiOns_yhich ha#e beéh

promulgated; '

Resignations of officers and Board members
who were appointed by the Developer who are
required to resign because the Developer is
required to relinguish control of the
Assoclation;

An audit and accounting, which need not be

certified, for all Association Funds, per-
formed by an auditor independent of the
Developer including capital accounts, reserve
accumulations in accordance with
S.718.504(20){c) and contributions.

Association Funds or the control thereof;

All tangible personal property that is the
property of the Association or is or was
represented by the Developer to be part of
the Common Elements or is ostensibly part of
the Common Elements, and an inventory of such

property;
Insurance policies;

Copies of any Certificates of Occupahcy which

may have been issued for the Condominium
Property;

Any other permits issued by governmental
bodies applicable to the Condominium Property
in force or issued within one (1) year prior
to the date the Unit Owners take control of

the Association;

All written warranties of contractors, Sub-
contractors, suppliers and manufacturers, if
any, that are still effective;

A roster of Unit Owners and their addresses
and telephone numbers, if known, as shown on
the Developer's records;

Leases of the Common Elements and other
Leases to which the Association is a party if

applicable;

Employment contracts or service contracts in
which the Association is one of the contract-
ing parties, or service contracts in which

the Association or Unit Owners have an

obligation or responsibility, directly or
indirectly, to pay some Or all of the fee or
charge of the person Or persons performing

the service; and

All other contracts -to which’the Association
is 'a party. ‘ g . '

-7 -
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' The Developer may waive or relinguish in wholé or
, ' _ . in part any of -its rights to appoint or ‘elect -one
o , ‘ . or more of the Directors it is .entitled to appoint

' or elect. . Lo ' ' R

' -~ .{e) This Article 1V, Section 9 shall not be modified ‘
- - .. “or amended without the consent of the Developer , ‘. -
- o or, in the appropriate case, a_successor.Devel- S
‘ .oper, so’'long as the Developer or siccesgor Devel- TN
oper shall in accordance with the terms of this B
Section have. the right to appoint or cause to be

elected any Directors.

ARTICLE V.
OFPFICERS

Section 1. Any officer may be removed at any time by the
affirmative vote of a majority of the Board of Directors at any
duly called regular or special meeting of the Board.

Section 2. The President shall be the chief executive offi-
cer of the Assoclation. The President shall preside at all meet-—
ings of the Members of the Association and of the Board of
Directors. He shall have the general powers and duties of super-—
vision and management of the Association which usually pertain to
his office, and shall perform all such duties as are properly
required of him by the Board of Directors. The Board of
Directors may elect a Vice President, who shall have such powers
and perform such duties as usually pertain to such office or as
are properly required of him by the Board of Directors. In the
absence or disability of the President, the Vice President shall
perform the duties and exercise the powers of the President. The
Secretary shall issue notice of all meetings of the Membership of
the Association and the directors where notices of such meetings
are required by Law or in these By-Laws. He shall keep the
minutes of the meetings of the Membership and of the Board of

Directors.

Section 3. The Treasurer shall have the care and custody of
all the monies and securities of the Association. He shall enter
on the books of the Association, to be kept by him for that pur-
pose full and accurate accounts of all monies received by him and

! paid by him on account of the Association. He shall sign such
instruments as require his signature and shall perform all such
duties as usually pertain to his office or as are properly

required of him by the Board of Directors.

Section 4. One person may hold more than one office.

ARTICLE VI.

RESIGNATION, VACANCY, REMOVAL

Section 1. Any director or officer of the corporation may
resign at any time, by instrument in writing. Resignationq sha}l
take effect at the time specified therein, and if no time 1is
specified, at the time of receipt by the President or Secretary
of the corporation. The acceptance of a resignation shall not be

'necessary to make it effective.

Section 2. When a vacancy occurs on the Board, the vacancy
shall be filled by the remaining members of the Board at their :
next meeting, by electing a person who shall serve until the next . -
annual meeting of members, at whith time a director will be ‘
€élected to complete the remaining portion Of the unexpired term. : -'“:i
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- . Section 3. When a vacancy occéurs. in an office for any cause

"before an officer's term has expired, the office shall be filled '
by the Board at its next meeting by electing a person to serve

- ‘for the unexpired term or until a successdr has been elected by
the Board and shall qualify.. - SRR .

-, Section 4. A majority of members of the corporation present
‘at any.regular meeting or special meeting duly called 'at least in
part for.the ‘purpose and at' which & quorum is present may remove:
" any director or-officer for cause 'affecting his ability or fit-
ness to perform his dutiles, Officers and directors may also . be
removed from office as provided in the provisions of §718.112(qg),
. Florida Statutes, in force on the date of the adoption oOf these
By—-Laws, so long as that provision remains law.

. Section 5. Officers and directors of the Association shall
"be indemnified to full extent provided by Florida law and in’
Article VII of the Articles of Incorporation.

Section 6. Any resignation of an officer or director that
was appointed by the Developer, shall be replaced by the
Developer's appointee unless the resignation is for the explicit
purpose of giving the Unit Owners more seats.

|
|
E

ARTICLE VII.

MEETINGS OF MEMBERS

; Section 1. The regular annual meeting of the Members shall
! be held in each year beginning in 1980, at such time, date and
place as shall be determined by the Board of Directors, but no
later than thirteen (13) months from the date of the previous
annual meetings.

Section 2. Special meetings of the Members for ahy purpose

! may be called at any time by the President, the Vice President,
the Secretary or Treasurer, or by any two or more Members of the

Board of Directors, or upon written request of the Members who

have a right to vote one-fourth of all the votes of the entire

Membership.

Section 3. Notice shall be given to the Members by sending
a copy of the notice by mail, postage thereon fully paid, to the
addresses appearing on the records of the Association, The post
office certificate shall be retained as proof of such mailing.
Each Member shall register his address with the Secretary, and
notices of meetings shall be mailed to him at such address.
Notice of any meeting, regular or special, shall be mailed and
shall be posted in a conspicuous place on the Condominium
Property at least fourteen (l14) days in advance of the meeting
and shall set forth the general nature of the business to be
transacted, provided, however, that if any business of any
meeting shall involve any action governed by the Articles of
Incorporation, notice of such meeting shall be given or sent as

therein provided.

Section 4. The presence in person or by proxy at the meet-
ing of Members entitled to cast thirty—three and one-third
(33-~1/3%) percent of the votes shall constitute a quorum for any

action governed by these By-Laws.

Section 5. Any Member may give to the Developer or to any
other Member (but not to a tenant) a proxy to vote on behalf of

the absent Member at any meeting. Such proxy shall be in writ-
ing, shall be signed by the absent Member and filed with the
Association prior to or at the meeting. The proxy shall be
effective only for the specific meeting for which 4t is
" 6riginally given. It will be revocable at the pleasure of the
Unit Owners executing it. .

t,. : f "
r * .
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‘Section 6.

S
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‘(a) Except, as provided in‘Seétion'7'hereof,'in any

(c)

(b)

meeting of members, .the Owners of Units shall be
entitled to'’cast one vote for each Unit owned.
‘The vote of a.Unit shall not be divisible. -

’

The'écﬁd épprdvedjby'é'majofity of the votes pre-

. sent in-person Or by proxy at a meéting at which a_,
'guyorum shall -have been attained shall be bindihgi

upon all Unit Owners for all purposes except where
otherwise provided by law,. the Declaration, the
Articles of Incorporation or these By-Laws. As
used in these By-Laws, the Articles of Incorpora-
tion or the Declaration, the terms "majority of
the Unit Owners" and "majority of the members™"
shall mean those Unit Ownefs having more than
fifty (50%) percent of the then total authorized
votes present in person or by proxy and voting at
any meeting of the Unit Owners and at which a
quorum shall have been attained. :

If a Unit is owned by one person, his right to
vote shall be established by the roster of
‘Members. If a Unit is owned by more than one
person, the person entitled to cast the vote for
the Unit shall be designated by a certificate
signed by all of the record owners of the Unit

according to the roster of Owners and filed with.

the Association. If a Unit is owned by a corpo-
ration, the person (who must be a director,
officer or employee of the corporation) entitled
to cast the vote for the Unit shall be designated
by a certificate signed by the President or
Vice-President and attested by the Secretary or
Assistant Secretary of the corporation and filed
with the Association. Those certificates shall be
valid until revoked or until superseded by a
subsequent certificate or until a change in the
ownership of the Unit concerned. A certificate
designating the person entitled to cast the vote
for a Unit may be revoked by the Owner. If a
certificate designating the person entitled to
cast the vote for a Unit is on file or has been
revoked, the vote of the Owners shall not be
considered in determining whether a guorum is
present nor for any other purpose, except if the
Unit is owned Jjointly by a husband and wife. If 'a
Unit is owned jointly by a husband and wife, they
may, without being required to do so, designate a
voting member in the manner provided above. 1In
the event a husband and wife do not designate a
voting member, the following provisions shall

apply:

(1) If both are present at a meeting and are
unable to concur in their decision upon any
subject requiring a vote, they shall lose
their right to vote on that subject at that
meeting, provided that their vote shall be
considered in determining whether a quorum is
present on that subject at the meeting.

(ii) 1If only one is present at a meeting, the
person present shall be counted for purposes
of a quorum and may cast the vote, just as
though he or she owned the Unit individually,
"and without establishing the concurrence of

. the absent person. . : o .

-f 10 -
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o ., (ii1) " -If both-are present at a meeting and concur.,’
i, ' ‘ either one ‘may cast thé. vote.

Nothing herein-shall prevent Members. from granting proxies as
provided -in Section 5 above. _
L . 1

.+ . -Section 7. If‘any Assessment or fee-oflportion thereof -

. imposed against a Unit Owner remains unpaid for thirty (30) days |,
, after. the..date due .and payable, such Unit owner's VObing‘fights ' )
. in the Association’'shall be automatically suspended until ail . .
' such. past due Assessments, fees, or applicable portions thereof -
are paid, whereupon the voting rights shall be automatically
reinstated. - ‘

ARTICLE VIII.

BOOKS AND RECORDS, DEPOSITORIES FISCAL YEAR

‘Section 1. The books, records and papers of the Association
shall at all times, during reasonable business hours, be subject
to the inspection of any Member of the Association as provided in
the Declaration. .

Section-2. The funds of the Association shall be deposited
in a bank or banks or in a state or federal savings and loan
association in Dade County, Florida. Such deposit shall be to an
account of the Association under resolutions approved by the
Board of Directors and the funds deposited shall be withdrawn
: only over the signature of the treasurer and countersigned by the
‘ President or Vice President. Said funds shall be used only for
corporate purposes,

[P Sy eee—

Section 3. The Association shall maintain accounting
records according to good accounting practice. Such records
shall include a record of receipts and expenditures account for
each Unit Owner which shall designate the name and address of the
Unit Owner, the amount 0f each Assessment and fee, the due dates
and amount of each Assessment and fee, the amounts paid upon the
account, and the balance due, a register for the names of any
mortgage holders or lien holders who have notified the
Association of their liens, and to which lien holders the
Association will give notice of default if required. The
Association shall furnish a reasonable written summary of the
foregoing to each Unit Owner at least annually. The Board of
Directors shall present at each annual meeting of the Association
members, a full and clear statement of the business and condition
of the Association.

Section 4. Any member of the Association shall have the
right to inspect the books, records and other documents belonging
to the Association at reasonable times and upon reasonable notice
to the president and treasurer of the Association.

Section 5. The minutes of all meetings of the Board of
pirectors of the Association shall be kept in a book available
for inspection by Unit Owners, or their authorized representa-
tives and Board members at any reasonable time. The Association
shall retain these minutes for a period of not less than seven
years.

ARTICLE IX.

ADMINISTRATIVE RULES AND REGULATIONS

_ ‘The Board of- Directors may from time'to time adopt rules and
regulations governing the details of the operation as are

-1 -

LAW OFFICES CASSEL X CHOTINER. NEW WORLD TOWER. 100 NORTH BISCAYNE BOULEVARD. MIAMI, FLORIDA 33132 - TEL. 3711400




- .

oo EIOeTT MY e

. .
i . /

- degigned to preyent unreasonable’interference with the use of the
R Units, the Limited Common Elements and Common Elements, py the
o ‘ members and all. members shall abide thereby brovided that said
' rules and regulations: shall be equally applicable to all members
and uniform in their application-and effect.. '

. ] R
/ " : ; ' .
]
‘ * .
. . * P . ' . M .

| VIOLATIONS AND DEFAULT

In the event Of a violation (other than non-payment of an
Assessment or fee by a Unit Owner) of any of the provisions of
‘the Declaration, these By-Laws, the Rules and Regulations of the
corporation, the Articles. of Incorporation of the Association, or
any provisions of The Condominium Act, the Association, after
reagsonable notice to cure not to exceed fifteen (15) days, shall
have all rights and remedies provided by law including without.
.l1imitation (and such remedies shall or may be cumulative} the
right to sue for damages, the right to injunctive relief and, in
the event of a failure to pay Assessments or fees, the right to
foreclose its lien provided in The Condominium Act, and in every
such proceeding the Unit Owner at fault shall be liable for court
costs and the Association's reasonable attorney's fees. If the
Association elects to enforce its lien by foreclosure, the Unit
. Owner shall be required to pay a reasonable rent for his Condo-
A minium Parcel during the litigation and the Association shall be
entitled to the appointment of a receiver to collect such rent.
A suit to collect unpaid assessments may be prosecuted by the
Association without waiving the lien securing such unpaid
Assessments or fees.

ARTICLE XI.

AMENDMENT OF BY-LAWS

Except as in the Declaration érovided otherwise, these
By-Laws may be amended in the followiny manner:

f (a) Notice of the subject matter of a proposed amend-—
f ment shall be included in the notice of a meeting
at which a proposed amendment is to be consid-
ered. ' '

(b) A resolution for the adoption of a proposed amend-

ment may be proposed either by a majority of the
: Board of Directors or by not less than one—third
. (1/3rd) of the members of the Association.
Directors and members not present in person or by
proxy at the meeting considering the amendment may
express their approval in writing, provided that
such approval is delivered to the Secretary at or
prior to the meeting. The approval must be:

(i) by not less than fifty (50%) percent of the
votes of members of the Association repre-
! sented at a meeting at which a quorum has
been attained and by not less than sixty-six
and two-thirds (66-2/3%) percent of the
entire Board of Directors; or

(ii) by not less than eighty (80%) percent of the
votes of the members of the Association
represented at a meeting at which a quorum
has been attained; or S o

 (iil) by not less than one hundred (100%) percent.
of the entire Board of Directors. o
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(c) No amendment may bé adopted which would eliminate,
modify, prejudice, abridge.or otherwise adversely
affect any rights, benefits, privileges or prior-
ities ‘granted or reserved to the' Developer or

' mortgagees of .Units.without the consent of said
Developer and mortgagees in each instance, No
“amendment shall be made that is in conflict with.
the Articles or Deéclaration. I S
{d) A copy of each'amendment'shall be .attached to a : ‘
.. certificate cértifying that the amendment was duly’ ~  ° -
adopted as an amendment of the By-Laws, which
certificate shall be executed by the President or
Vice~President and attested by the Secretary or
Assistant Secretary of the Association with the
formalities of a deed, or by the Developer alone
if the amendment has been adopted consistent with
the provigsions of the Declaration allowing such
action by the Developer. The amendment shall be
effective when the certificate and copy of the
amendment are recorded in the public records of
Dade County, Florida.

ARTICLE XII.

FISCAL MANAGEMENT

Section 1. The Board of Directors shall from time to time,
and at least annually, prepare a budget for the Condominium
(which shall detail all accounts and items of expenses and
contain at least all items set forth in Section 718.504(20) of
the act, if applicable), determine the amount of Assessments
payable by the Unit Owners to meet the expenses of the Condo-
minium, and allocate and assess such expenses among the Unit
Owners in accordance with the provisions of the Declaration. - The
adoption of a budget for the-Condominium shall comply with the
requirements hereinaiter set forth:

(a) A copy of the proposed budget of Common Expenses
shall be mailed to each Unit Owner not less than
thirty (30) days prior to the meeting of the Board
of Directors at which the budget will be consid-
ered, together with a notice of that meeting
indicating the time and place of such meeting.
The meeting shall be open to the Unit Owners pro-
vided that the Unit Owners shall not have the
right to participate, and need not be recognized,
at such meeting.

(b} If a budget is adopted by the Board of Directors
which requires Assessments against the Unit Owners
in any vyear exceeding one hundred fifteen (115%)
percent of such Assessments for the preceding
year, as hereinafter defined, upon written appli-
cation of ten (10%) percent of the Unit Owners, a
special meeting of the Unit Owners shall be held
within thirty (30) days of delivery of such appli-
cation to the Board of Directors or any member
thereof. Each Unit Owner shall be given at least
ten (10) days' notice of said meeting. At the
special meeting, Unit Owners shall consider and
adopt a budget. The adoption of said budget shall
require a vote of Owners of not less than fifty
(50%) percent of all the Units (including Units
owned by the Developer).

(¢} In determining.whéthér a budget requires Assess-
.meéents against Unit Owners in any year exceeding

-13 -~ . - C
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one hundred fifteen (115%) pércent of Assessments
for the preceding year, there shall be excluded in
the computations. any .authorized provisioens for
reasonable reserves made by the Board of Directors o
- . in respect of repair or replacement of the Condo-~ '
n - minium Property or in respect of anticipated
© expenses by the Association which are-not antici- .
pated to be incurred gn a regular or annual. basis, e
. and there shall be excluded from. such computationm = . . "
Assessments for improvements to the .Condominium - ~. _*@ °
Property. . ‘ _ B Co

(d) As long as the Developer is in control of the
Board of Directors of the Association, such Board
shall not impose an Assessment for a year greater
than the prior year's Assessment, as herein
defined, without the approval of Unit Owners
owning a majority of the Units (including Units
owned by the Developer),

Section 2. 1In the event that the Board of Directors shall
be unable to adopt a budget for the Association in accordance
with the requirements of Subsection 1 above, the Board of
Directors may call a special membership meeting for the purpose
of considering and adopting the budget for the Association, which
meeting shall be called and held in the manner provided for such
special membership meetings in said subsection, or propose a
budget in writing to the membership, and if such budget is
adopted by the membership, upon ratification by a majority of the
Board of Directors, it shall become the budget of the Association
for such year. -

Section 3. Until the Developer has completed sales and
closings of all Units in the Condominium, or until the
Developer's control of the Board of Directors is terminated,
whichever shall first occur, the Board of Directors may, without
liability to Unit Owners, omit from the budget all allowances for
cohtingencies, capital surplus and reserves.

Section 4. Assessments against the Unit Owners for their’
share of the i1tems of the budget shall be made for the applicable
calendar year annually in advance on or before December 20th
preceding the year for which the Assessments are made. Such
Assessments shall be due in equal installments, payable in
advance on the first day of each month (or each quarter at the
election of the Board) of the year for which the Assessments are
made . If an annual Assessment is not made as required, an
Assessment shall be presumed to have been made in the amount of
the last prior Assessment, and monthly (or quarterly) .install-
ments on such Assessment shall be due upon such installment pay-
ment date until changed by an amended Assessment. In the event
the annual Assessment proves to be insufficient, the budget and
Assessments may be amended at any time by the Board of Directors.
Unpaid Assessments for the remaining portion of the calendar year
for which an amended Assessment is made shall be payable in as
many equal installments as there are full months (or quarters) of -
the calendar year left as of the date of such amended Assessment,
each such monthly (or quarterly} installment to be paid on the
first day of the month (or gquarter), commencing the first day of
the next ensuing month (or quarter). If only a partial month (or
quarter) remains, the amended Assessment shall be paid with the
next regular installment in the following year.

Section 5. Charges and fees by the Association against
members for other than Common Expenses shall be payable in
advance. These charges may be collected by Assessment or fees in
the same manner as Common Expenses, and when circumstances
permit, those charges shall be added to the Assessments for
Common Expenses. 'Charges for other than Common Expenses may be

. made .only after approval of a member or when expressly provided
\ T . - [ - 14 -
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for in the Declaration of the exhibits annexed thereto, as the
‘ : same may'be amended from time to time, which.charges may”inglude
’ WlthOUt llmlta"’.‘lon_, charyges for rhe uase of the C\)ndominiula '
. Proparty or cacraliioan areas, maintenance services furnished at
the expense of an Owner, other services furnished for the Benefié
gf an Owner and fines.and damages and other suns dun .from each
wner. : " . . A '

S . 'Seéction 6. 'Assesbments for Comman Expenses for emieryeaciey -
. that cannoFb be paid from the annual Assessments for Common i
Expenses shall be due only after thickty (30) Jays aotice is glven
_ . tp 'the Unit Owners. concerned, and.shal. be paid in such manner -as L
E . the Board of Directors of the Association may require in the "
notice of Assessment.

Section 7. The depositor of the Association shall
bank OF banks in the County, ai shall be designated from Eﬁmguﬁg
time bg the.directors and 1n which the monies of the Association
shall be deposited. Withdrawal of monies from those accounts
shall be made only by checks signed by such person or persons as
are apphorlzed by the Directors. All sums collected by the
Association from Assessments, fees, or contributions to working
capital may be commingled in a single fund or divided into more
than one fund, as determined by a majority of the Board of

Directors.

Section 8. If a Unit Owner shall be in default in the pay-
ment OoF an installment upon an Assessment or fee, the Board of
Directors may accelerate the remaining installments of the
Assessment or fee upon notice to the Unit Owner, and the then
unpaid balance of the Assessment or fee shall be due upon the
date stated in the notice, but not less than five (5) days after
delivery of the notice to the Unit Owner, or not less than ten
(10) days after the mailing of such notice to him by registered
or certified mail, whichever shall first occur.

e

Section 9. Fidelity bonds shall be required by the Board of
Directors for all persons handling or responsible for Association
funds in such amounts as shall be determined by a majority of the
Board. The premiums on such bonds shall be paid by the Associa-

tion as a Common Expense.

R e ks ekt e+ o

The Association shall maintain accounting
according to good accounting practices.

The records shall be open to inspection by Unit Owners or their

authorized representatives at reasonable times and written
! summaries of them shall be supplied at least annually. The
l records shall include, but not be limited to, {(a) a record of all
: receipts and expenditures, and (b) an account for each Unit
designating the name and current mailing address of the Unit
Owner, the amount of each Assessment, the dates and amounts in
which the Assessments come due, the amount paid upon the account
' and the dates so paid, and the balance due. Written summaries of

the records described in clause (a) above shall be supplied to

each Unit Owner annually.

Section 10.
records in the County,

All Assessment and fee payments made by a Unit

Section 1l.
Owner shall be applied as provided herein and in the Declara-

tion.

The foregoing were adopted as the By-Laws of

KENDALLWOOD VILLAS CONDOMINIUM ASSOCIATION, INC.

under the laws of the State of
Florida, at a meeting of the members of said corporation duly
noticed, at which all members were present, by the unanimous vote
of the members on the _ ‘26 _ day of ?ﬁﬁbuuLnH , 1979.60

a corporation not-for-profit,

.TZ(JLu"’W [1..&-9“‘[
. . | Secrefary

APPROVED

President
P - 15 =
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 RULES AND REGULATIONS

L OF ', . _ .
* KENDALLWOOD VILLAS, A CONDOMINIUW . ~ .

' [P ' : . [ -

.

. *
|

i .+ 1. The Unit Owner shall occupy and use his Condominium Parcel
. as a private dwelling for himself, and other members of his = .
immed iate family and social guests and for no other purpose.
In the event a Unit Owner is a corporation, the Unit shall
be occupied and used by those stockholders, officers and
directors of the corporatlion as may have been approved by
.the Board of Directors of the Association. No persons who
have not yet attained 18 years of age shall be permitted to
reside upon the lands except that children under such age
may be permitted to visit and temporarily reside thereon,
for a period not exceeding 60 days in any one calendar year
or 60 days within any consecntive twelve month period which
may provide the least permissible residence. The provision-
of this paragraph can be waived from time to time by the
3card of Directors of the Association, providing that the
waiver is obtained in writing. 1In the event any Unit Owner
by virtue of the aforementioned waiver violates any of the
Rules and Regulations as may thereafter be promulyated by
the Association, said violation can result in the removal of
the. consent by the Board of Directors. It is the specific
intention of the Developer lierein that if the provisions of
this paragraph are waived by the Association and the Unit
Owner, by virtue of said waiver, violates any of the
aforementioned Rules and Regulations the child who is the
subject matter of this waiver must then vacate the subject

Unit.

Rbas,

g, e
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An Owner of a Unit shall not permit use of the same for
transient or hotel purposes, except that any Unit.owned or
? controlled by the Developer, oOr its successors or designees,
i * may be used by the Developer as gquest apartment, and if any
owner of a Unit has leased the same to the Developer or its
successors, or designees, then such Unit while leased unto
the Developer its successors Or designees, may similarly be
used as a yuest apartment.

8]
.

3. No immoral, improper, offensive or unlawful use shall be
made of any Unit, the Condominium Property or of the Common
Elements or of any part thereof, and all laws, zoning

ordinances and regulations of all yovernmental authorities
‘ having jurisdiction thereof shall be observed.

e

4. The Unit Owner shall not permit or suffer anything to be
done or kept in his Unit which will increase the rate of
insurance on the Condominium Property, or which will
obstruct or interfere with the rights of other Unit Owners

/ or annoy them by unreasonable noises or otherwise, nor shall
the Unit Owner commit or permit any nuisance, immoral or
jillegal act in or about the Condominium Property.

Se No dogs shall be kept as pets on the Condominium Property.
A Unit Owner may keep one domestic pet (other than a dog) in
his Unit, so long as such domestic pet weighs less than one
pound and does not constitute a nuisance or unreasonably
interfere with the quiet enjoyment of the premises by the
other Unit Owners; and provided further, that such pet is
maintained pursuant to these Rules and Regulations
.promulgated by the Board of Directors of the Assoclation.
"Ghould a Unit Owner desire to keep more than one pet on the
‘Condominium Property, OC a pet welghing ‘more than one' pound,
then such .Unit Owner 'must first obtain the written approval
of the Board of Directors of the Association. JRETEE

EXHIBIT E

. LAW OFFICES CABSEL & CHOTINER. NEW WORLD TOWER. 100 NORTH BISCAYNE BOULEVARD. MIAMI, FLORIDA 33132 - TEL 371-1400
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No clotheslihe or similar device shall be allowed on any - .
portion of the Condominium Property. . , o

7. A Unit Owner shall not cause anything to be affixed or'
~attached to, hung, displayed or placed on. the exterior :
: . o walls, doors, terraces, or+windows of the Unit except with .
S .the prior written consent of the Board, of Directors of the B
; T - Association, and further, whéen approved,. subjéct,to the
y L conditions designated adopted by the Boatd of Direc¢tors.
b " All window and exterior glass .door covering and drape
rc © "linings shall be in the colors specified by ‘the
i Association. ‘ : o S
1
|

8, No person shall use the Common Elements, or any part there-
: of, or a Unit, or the Condominium Property, or any part
g thereof, in any manner contrary to or not in accordance with °
] o such Rules and Regulations as from time to time adopted by
s the Association. ’

9. In order to preserve the residential character of the Condo-
minium, no business, trade or profession of any type whatso-
ever shall be conducted from within any Unit in the Condo~
minium, (other than units owned by the Developer), without
the prior written consent of the Association. The Associa-

r tion shall possess the additional auvthority to promulgate

E rules and regulations governing the manner, method and to

' what degree additional uses than that noted above may be
permitted, and further, shall have the power to revoke the

] granting of such additional permitted uses,-when in the

Association's sole discretion the use in question has become

excessive and/or violates the residential character of the

Condominium.

.10, No Owner shall cause improvements or changes to the exterior
of the Condominium, including but not limited to, enclosing
any terrace, painting or other extensive decoration of any
aesthetic nature, installing electrical wiring, television
antennas or air conditioning units which may protrude
through the walls or roof of the Condominium Property or in
any manner change the appearance of any portion of the

; Buildings without obtaining the prior written consent of the

Association.

11. Children, whether they be guests or residents, shall not be
permitted to play in the walks, corridors, or stairways of

' the Condominium Property.

12, Televisions, radios, musical instruments and other instru-
mentalities of sound reproduction or amplification must be
used at such times as will provide a minimum of disturbance
to other Unit Owners.

13. HNo Unit Owner, or resident shall direct, supervise or in any
manner attenpt to assert any control over any of the
employees of the Association, nor shall he attempt to
send any of such employees upon private business of such
Unit Owner, or resident, such employees to be directed only
by officers of the Association or the management personnel

engaged by the Association,

14. The use of all recreational facilities shall at all times be
governed by the Rules and Regulations promulgated by the
Association as may be posted from time to time in or about ;

"such recreational facilities.

15. The Association, through its Managing Agent, may retain a
“passkey to each Unit for utilization only in the event of an
emergency, such as- fire, leakage, etc. No.Unit Owner shall
alter any lock or.install a new lock on any door of his .
premises or boat without the written consent of the Associa- ' ﬁi
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tion. In the event such consent is given, the Unlt Owner or ' ',
‘Dock .Owner shall provide the Association's managing agent '
with an additional key' for the use of the Association
pursuant to its right of access 'to each Unit :

Common Blements and Limited Common Elements shall be used
only for the purposes iLntended, and shall.not bhe uséd for
the. hanging of garments-or ‘othér Objeufs, br, Eoc rhﬂ ulgan- R
' ing of rugs or other household. Ltems. . S
Y No garbage cans, supplies, milk bottles or other articles i
shall be placed in the halls or on the staircase landings
and all garbage shall be properly bagged and deposited in
the facilities provided.

18. No Unit Owner shall in any way affix any "for sale" or “for
rent"” signs or any other kind of notice to the exterior of
his Unit nor in any other way allow any signs to be visible

] to the general public from within his Unit,

}
1

19. Additional Rules and Regulations shall be posted in recrea-
tional areas, including but not limited to the pool area,
and recreational building, from time to time, as may be
promulgated by the Association's Board of Directors.,

e Tl

. 20. The Building Rules and Regulations heretofore enumerated
shall be deemed in effect until amended by the Association
and shall apply to and be binding upon all Unit Owners with
the exception of the Developer.

‘ ’ -3
' LAW OFFICES CASSEL & .CHOTINER. NEW WORLD TOWER, 10O NORTH BISCAYNRE BOULEVARD, MIAMI, FLORIDA 33i32 - TEL. 37141400,
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EXHIEIT F

¢

ESTIMATED OPERATING BUDGET - ' -~ A
(Monthlv Figures) " : S <

f

A ) -7 P . f . . . . ,"‘ “ '

T w780 1,700.0000 L

;\ Miami-Dade Water and’ Sewer Authority )
5 Electricity ~ Common Elements . T ~ 1,100.06
Insurance ‘ 893,00
g Waste Collection ' A 780.00
: Maintenance _ '
Pool Chemicals & Service . - 175.00
Lawn and Landscape ' 960.00"
Exterminators 125.00
Accounting | 250.00
! Legal . | 200. 00
] Office Expense and Postage 50.00
Southern Bell Telephone - 41.60
‘ Reserve Fund 300.00
: Janitor 1,000.00
Supervisor 1,200.00
Management Fee 877.46
Monthly Total $ 9,652.06
Yearly Total $115,824.72
Initial Monthly Assessments:
One bedroom units: $42.30 x 96 units = $ 4,060.62
= 5,891.44

.Two bedroom units: $58.24 x 96 units

Total $ 9,652.06

r

. . : . . .
P LN ] : . ~
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,ﬂﬁﬁc}06771m145?,_ | INSTRUMENT -PREPARED BY:|
T _ ’ . |IMARWIN S. CASSEL, ESQ.]

: -.._, CASSEL & CHOTINER - |/

.. |Suite 1011, New World Towerl
© + |100 N. Biscayne Boulevard
M{ami, Florida 33132 -*

" STATUTORY CONDOMINIUM WARRANTY DEED = B

THIS INDENTURE made this .__'day of . ", 1979 b
and. between KENDALLWOOD VILLAS LTD., a~California Limite
,Partnership authorized to do business in rhe State of Florida, of
the County of Dade, State of Florida ("GRANTOR") and . = o

, ‘ K o whose post office address

iss . S ; C -
' of . the C?untg‘of L _.r ', stateof " "+ ("GRANTEE"),
his (their) heirs, successors and assigns, wherever the context

50 requires or admits. - o
) WITNESSETH: | -

THAT the said GRANTOR, for -and in consideration of the sum
of TEN DOLLARS ($10.00) and other good and valuable considera-
tions to it in hand paid by the GRANTEE, the receipt whereof is
hereby acknowledged, by these presents does grant, baryain, sell,
: alien, remise, release, convey and confirm unto the GRANTEE the
| following described land, situate, lying and being in the County
of Dade, State of Florida, and more particularly described as

follows:

Condoninium Apartment Unit No. of
KENDALLWOOD VILLAS, A CONDOMINIUM, according

to the beclaration of Condominium thereof,

dated the day of T ,1979,
recorded in Official Records Book - at
page of the Public Records of Dade

County, Florida, together with an undivided
interest in the Common Elements appurtenant
thereto, all according to the Declaration of
Condominium and Exhibilts attached thereto.

THIS CONVEYANCE IS SUBJECT to taxes for the current year and
subsequent years; zoning ordinances; restrictions, conditions,
reservations, limitations and easements of record; and to the
Declaration of Condominium of KENDALLWOOD VILLAS, A CONDOMINIUM,

i and all Exhibits attached thereto.

TOGETHER WITH all the tenements, hereditaments and appurte-
nances thereto belonging or in anywise appertaining. ‘

TO HAVE AND TO HOLD the same in fee simple forever.

And said GRANTOR does hereby fully warrant the title to said
land, and will defend the same against the lawful claims of all

persons whaomsoever.,

IN WITNESS WHEREOF, GRANTOR has caused this Statutory Condo-
minium Warranty Deed to be executed by its authorized officers
set forth below and its corporate seal to be affixed the day and

year first above written,

KENDALLWOOD VILLAS LTD., a
California Limited Partnership
auvthorized to do business in
the State of Florida; by
KENDALLWQOD VILLAS ASSQCIATES,
INC., General Partner

Signed, sealed and delivered
in the presence of:

BY:
- - President

[CORPORATE SEAL]

STATE OF FLORIDA }

COUNTY OF DADE i

I HEREBY CERTIFY that on this day before me, an officer dul

quaiified to take acknowledgments, personally appeare
President of KENDALLWOOD VILLAS

""""""" orporation, authorized to do
business in the State of Florida, General Partner of KENDALLWOOD
VILLAS LTD., a California Limited Partnership authorized ko do
business in.the State of Florida, to me known to be the person
deacribed in and who executed the foregoing Statutory Condominium

Watranty Deed on behalf of said Limited Fartnership.
"~ 'WITNESS my hand and .official éeal in the QOUntg.and State
- last aforesaid this .. day of. ' T I & 4 .
. :' . . v ——— - ] / - n A -
i
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ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS.CORRECTLY
- STATING THE REPRESENTATIONS OF THE DEVELGPER . EOR. co;-
"RECT REPRESENTATIONS, REFERENCE SHOULD BE MADE_TO THE

CONTRACT AND THE DOCUMENTS REQUIRED BY SECTIoN 718 .503

OF THE FLORIDA STATUTES TO BE FURNISHED BY A 'DEVELOPER

TO A -BUYER 'OR LESSEE-_ ‘ ’

THIS AGREEMENT MAY ‘NOT BE RECORDED IN- THE PUBLIC,:

RECORDS OF ANY COUNTY OR. OTHER GOVERNMENTAL UNIT OF THE
: STA?E oF FLORIDA- .

] R P
P ! '

KENDALLWOOD VILLAS
A CONDOMINIUM

A GREEMENT F OR S ALE

OF CONDOMINIUM APARTMENT

THIS AGREEMENT is executed as of the day of

L

1979, by and between KENDALLWOOD VILLAS LTD., a California

]
!
;¢
I

Limited Partnership authorized to do business in the State of
Florida, ("Seller"}, and the person or persons named below:

Name(s) ' ("Purchaser™)

Mailing Address

Permanent Residence

Office Address

Phone: (Office)} ( ) ; (Residence) ( )

\ 7 WITNESSET H:

WHEREAS, Seller, as Developer, is in the process of convert-
ing the 192-Unit apartment complex commonly known as KENDALLWOOD
l ' VILLAS, to the condominium form of ownership, pursuant to the
Condominium Act of the State of Florida and upon the completion
of such process will engage in the sale of such Units; and

WHEREAS, Purchaser is familiar with the Seller's development
plan and desires to purchase the apartment unit in such complex
described bélow.

NOW, THEREFORE, in consideration of the mutual promises
herein coﬁtained the parties have agreed:

1. THE UNIT.

Seller agrees to sell and convey, and Purchaser agrees to
purchase and acguire, Condominium Apartment No. : (the
"Unit") of KENDALLWOOD VILLAS, A CONDOMINIUM. (the "Condominium®),
according to the Declaration of ‘Condominium therefor recorded®{or
to be recorded) in the Of ficial Records of Dade County, Florlda,
;located at 10555 5.W. 108th Avenue Miami, Florlda.

D | 1m0
S - o | EXHIBIT H

LAw ornc:a c&ss:u.. L CHOYINER, NEW WORLD Towt-:n 100 NORTH BISCAYNE BOULEVARG, MIAMI, FLORIOA 33132 + TEL. A71-1400"
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2.  PURCHASE PRICE AND TERMS OF PAYMENT.

Thefpupqhase p:icé7for the Unit thaﬁiseller |
agrees to accept and Purchaser agrees to pay is.......$

" The purcbasé.price is payable as follows:

in interest-bearing account)

0

(a) .Deposit paid to date (held in escrow;.:..w..s

‘ll . . (b) The balance Of._-‘th"e' purchase price o . o
shall be payable at closing ©of title : . L
in cash or by cashier's check.....veiveeessa$ : '

____I__._.

TOTALC.lIIII'.-......Itils

3. MORTGAGE FINANCING ARRANGEMENTS.

If Purchaser desires to apply for a mortgage loan, then all
of the provisions of the Mortgage Financing Rider (executed by
the parties and attached hereto) shall be a part of this Agree-
ment. Purchaser's obligation to purchase WILL NOT be contingent
t upon securing a mortgage UNLESS a Mortgage Financing Rider is
executed and attached hereto.

4, CLOSING OF TITLE.

Closing of title shall be held at the offices of Seller's
attorney, CASSEL & CHOTINER, Suite 1011, New World Tower, 100
N. Biscayne Boulevard, Miami, Florida on such day and hour, as
Seller may designate to Purchaser on reasonable notice [at least
seven (7) daysl, which may be given orally. An affidavit by a
representative of Seller that notice was given on a specific date
shall be conclusive evidence of such notice. Failure of
purchaser to receive notice by reason of Purchaser's failure to
advise Seller of any change of address or phone number shall not
relieve Purchaser of its obligation to close on the date, place
and time specified by Seller. Seller may postpone the closing on
written or oral notice to Purchaser, which notice shall fix a new

day for closing.
i

At the time of closing the following documents will be given
by the Seller to the Purchaser:

(i) Warranty Deed, in recordable form, subject
only to taxes for the current year and subseqguent
years; zoning regulations of the County of Dade; condi-
tions, restrictions, limitations and easements of
record, and the restrictions contained in the Declara-
tion of Condominium and documents attached thereto.
The acceptance of the warranty deed by Purchaser shall
be deemed to be a full performance and discharge of
every agreement and obligation on the part of Seller to
be performed pursuant to the provisions of this Agree-
ment, except those which survive by operation of law or
are herein specifically stated to survive the delivery

of the deed.

(1i) Mechanics' Lien Affidavit to the effect that
all improvements to the Unit have been paid for in full

by Seller.

At closing, if the Mortgage Financing Rider has been elected
by Purchaser, the Purchaser shall execute and del@ver all ipstru—
ments required by the lending institution to obtain and evidence

_its mortgage and the Purchaser shall pay to the Sgller the cash
portion of the purchase  price in full. . _ .

."2_

4
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5. CLOSING CHARGES AND ADJUSTMENTS.

A. At the time of closing PURCHASER shall pay the fol- . -
lowing: o ‘ | - ' .

| (i) 'To the Seller: ' Closing charge in the amount

of '1-1/2% of the purchase price to include the :‘cost of

‘recordiny the Deed, Florida documentary stamps and sur-

"tax on the Deed, an Abstract of Title coﬁtinugd‘through

+ ~date 9of closirg and the Owner's Policy of Title Insur-
* arice from this payment.: : : R o

(1i) To the mortgage lender: All.mortgagéTloan-  '
closing costs if this is.not an all cash purchase. = =

(iii) To the Condominium Owners Association: A sum
. equal to two (2} times the total estimated monthly
g ' common expenses attributable to this Unit, representing
' the Purchaser's proportionate share of the initial
working capital of the Owners Association.

(iv) Insurance then in existence, common expenses
and any other proratable items, shall be prorated as
the date of closing set forth in Seller's notice and
the cash due at closing shall be appropriately adjusted
with the exception that the taxes shall be prorated for
the current year when bills are available on a dis-~
counted basis.

i B, The Purchaser's Unit's share of ownership in the Common
Elenents of the Condominium and of its Surplus and of the Common
Expenses of the Condominium for which the Purchaser shall be
liable, is determined by the approximate number of square feet of
floor space in that Unit as compared to other Units in the
Condominium, all of which is noted in the Declaration of

Condominium.

R ——

c. The estimated share of total monthly maintenance or
common expense, as the same is to be described in the Declaration
of Condominium and By-Laws of the Condominium Association for the
Unit which the Purchaser is obligated and agrees to pay the
Association from time to time, and which includes a prorata share
of the cost of maintaining and operating the Buildings of which
this Unit is a part, will be set forth in the Operating Budget
attached to the Declaration of Condominium.

D. Assessments for certified liens for public improvements
at the time of closing shall be the responsibility of Seller;
assessments for pending, but uncertified, liens for public
improvements at the time of closing shall be the responsibility

of the Purchaser.

6. TITLE INSURANCE POLICY.

The Seller shall deliver to Purchaser, subsequent to the
closing, an Owner's Policy of Title Insurance showing fee simple
title to the Unit to be vested in the Purchaser, subject to the

following:

(1) Real estate taxes and assessments, i1if any,
for the year in which the transaction is closed and

thereafter,

(ii) Restrictions, conditions, reservations, limi-
tations, and easements of record, zoning ordinances,
and any easements as may be necessary to be granted for
the use and benefit of Condominium Unit Owners in the
project, of record, if any.

f
-
L
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© (iii) Terms and conditfions of the.Declaration of
.Cpndomlnlum and alL'exhibiﬁs attached, thereto, 'in the
- form recorded by Seller prior to closing. :

(iv) JAqy‘mOrégaQe, executed by Eurchaset, the pro-
ceeds of which were .used to' finance the purohase of the
Unit; and ‘ oo , . ' ‘

L) The s$tandard printéd exceptions contained :an
A L.T.A. Owner's Policy of Title :Insurance jissued‘in

_Dade County, Florida.

. If Seller i% unable to deliver title or use as provided in
this Agreement, Seller shall not be obligated to cure any
objections or defects, but shall be afforded a reasonable time
{not less than sixty (60) days] to do so if Seller so elects. If

1 : not cured within such period, or if Seller elects not to so cure,

; Purchaser may accept title or use in its then existing condition,
- but without any reduction in the purchase price, or terminate
this Agreement and receive a refund of all deposits (and, upon
refund being made, Seller shall be released of all liability to
Purchaser and this Agreement shall thereafter be null and void).
Seller shall not be obligated to provide Purchaser with an
abstract of title, nor a survey.

:
i
.

7. DEFAULT.

4 Should Purchaser fail to close on the title of the Unit as
herein provided, or fail to perform or observe any of the
Purchaser's other obligations hereunder, Seller may, at its
option, cancel this Agreement by notice to Purchaser, which
cancellation will be effective upon the giving of such notice,
1 In such event, Purchaser's deposits and interest thereon and all
other sums paid to Seller shall be retained by Seller as ligui-
dated and agreed upon damages for Purchaser's default, and all
f rights and privileges hereunder shall thereafter terminate. It
' is agreed that Seller has removed the Unit from the market and
has incurred substantial direct and indirect expenses relative to
sales, models, advertising, and similar items, and Purchaser
recognizes that no other method could determine the precise
damage resulting from Purchaser's default. The cancellation of
5 this Agreement and the retention of all sums theretofore paid as
liguidated and agreed damages shall be Seller's sole remedy in
the event of Purchaser's default. If this Agreement 1is soO can-
celled, Seller may sell the Unit to any third party as though
this Agreement had never been made (without any obligation to
e account to Purchaser for any part of the proceeds of such sale).
g . Purchaser agrees not to file any action against Seller seeking
3 the return of any portion of said deposit and interest thereon or
seek any reduction in the amount of the liguidated and agreed
upon damages if this Agreement is terminated for Purchaser's

default.

Sshould Seller default prior to closing, except as provided
herein to the contrary or by law, Purchaser's sole remedy shall
be to seek a refund of all deposits, whereupon on tender of
payment of such deposits this Agreement shall thereafter be null

and wvoid.

8. DAMAGE TO UNIT.

If between the date of this Agreement and closing of title,
the Unit is damaged by fire or other casualty, the following

shall apply:
(a) Risk of loss to the Unit by fire or other

casualty until closing of title as herein provided is
assumed by Seller, but without any obligation of Seller

. . s . i . / .
< - © . . ' -
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to rgpair or replace same, except if Seller elects to
repair or.replace such loss or damage to the Unit, this
Agreement shall continue in full force'and effect, and
Purchaser shall not have' the right to reject title or
receive a credit against or abatgﬁent'iﬁfthe purchasge
price, Ifn such event, Seller.shall be entitled to a
, reasonable period of time within which to complete said
'repairé‘or replacement.’' 'Any proceeds received from . .
insurance or in satisfaction of any claim or action in.
~ connection with such loss or damage shall (subject to
b - .the rights oOf the Board of Directors in the event. the’
i T . Declaration shall have been ‘filed) belong entirely to-
1 Seller and, if such proceeds shall be paid to
Purchaser, Purchaser shall promptly upon receipt
thereof turn same over to the Seller.

,

{b) If Seller notifies Purchaser that it does not
; elect to repair or replace any such loss or damage or
K in the event the Condominium Association does not
resolve to make such repairs or replacement pursuant to
the Declaration, then this Agreement shall be deemed
cancelled and of no further force or effect, and Seller
shall refund to Purchaser all monies deposited here-
under and interest thereon, whereupon the parties shall
be released and discharged of all claims and obliga-
tions hereunder, except that if Purchaser is then in
default hereunder, Seller shall retain all such
deposits and interest thereon as and for liquidated

damages. '

ot =" oY

g -, >

9. PURCHASER'S RIGHT TO CANCEL.

THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN
NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER
THE DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND RECEIPT
BY BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY
THE DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES. BUYER MAY .
EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 15 DAYS '
b AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS REQUIRED. BUYER'S
RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.

10. MODIFICATIONS.

Seller reserves the right to make any modifications or
amendments to the Prospectus (including Exhibits thereto) prior
to the closing of title which do not materially adversely affect
the rights of the Purchaser hereunder. Purchaser's approval of
any changes in the prices or terms upon which Seller will sell
remaining Units shall not be required, and any such changes shall
be at the sole discretion of Seller.

11. MAINTENANCE ASSESSMENTS.

The Estimated Operating Budget contained in the Prospectus
gsets forth the estimated expenses of operating the Condominium
Association during the periods identified therein and each Unit's
share thereof. The Budget is subject to modification at any time
and from time to time to reflect changes in estimated expenses.
Such modifications shall not affect Purchaser's obligation to
purchase in accordance with the terms of this Agreement, nor
shall Seller have any liability in the event actual expenses
exceed the estimated expenses set forth in the Estimated
Operating Budget, provided that until the earlier of the date
control of the Association is turned over to Unit Owners other
than the Developer, or January 1, 1982, Seller hereby guarantees
that the monthly assessment imposed for the Unit shall not
increase above the sum set forth opposite the Unit in the Budget

of the Condominium Association. )

4

" LAW QOFFICES CASBEL & CHOTINER, NEW lwo'm.o, TOWER. IGO0 NORTH BISCAYNE BOULEVARD. MIAMI, FLORIDA 33132 - TEL. 371-H00Q




. O HE)08TT 2 463

I .- . . L

12. ' ENTIRE AGREEMENT; NO REPRESENTATIONS.

'

_This Agreement sets forth the entire agreement bétween the
. partiés superseding any and all prior understandings and agree-
‘ ments, and no oral representations or statements shall be - consid- N
ered ,a part of this Agreement., This Agreement may not be subse- e
) ., Quently amended‘Or,modifiéd‘éxcept-by written agreement of .the
P g ‘parties hereto.. 'Purchaser acknowledges that, he has ,not relied on
- any,reg;eseptations,.warranties}jstatements.br estimates of any
. nature whatsquer}'whether‘writ;en or oral, made by Seller, the .© -
v, - - -selling. agent, or otherwise, except '&s.herein or .in the Prospec- L
T ‘ tus specifically'represented.x S e .

-

13. -ASSIGNMENT; BINDING EFFECT; RECORDING. -

3 Purchaser shall not assign this Ayreement without the prior
o written consent of Seller, and any purported assignment in viola-
tion hereof shall be a default hereunder and voidable at the
option of Seller. This Agreement shall be binding on the
parties' respective heirs, personal representatives, successors
~ and permitted assigns. This Agreement shall not be recorded and
J - any such recording shall be deemed a default by Purchaser. The
fact that Seller refuses to give its consent to an assignment
shall not give rise to any claim for damages against the Seller.

E 14.  NOTICES.

Except as provided in paragraph 4 with respect to notices of
the scheduled closing date, all notices to be given hereunder
(including the cancellation notice described in Paragraph 9
hereof) shall be in writing and sent by registered or certified
mail, return receipt requested, to the Purchaser at the address
inserted on the face of this Agreement, and addressed to the
Seller, c/o its attorneys, CASSEL & CHOTINER, Suite 1011, New
World Tower, 100 N. Biscayne Boulevard, Miami, Florida 33132,
‘which law firm is the Escrow Agent for all deposits hereunder.
Except as otherwise expressly provided herein, the date of
g mailing shall be deemed to be the date of the giving of notice,
! except that the date of actual receipt shall be the date of the

giving of any notice of change of address. .

{ 15. OFFERING MATERIALS.

1 The parties acknowledge having executed this Agreement on
the date set forth above, and that Purchaser has received or will
receive the Prospectus containing all documents reguired to be
delivered to Purchaser by Florida Statutes Section 71B.504,

including but not limited to:

(a) peclaration of Condominium of KENDALLWOCD
VILLAS, A CONDOMINIUM;

(b) Articles of Incorporation and By-Laws of the
Condominium Association;

(c) Estimated Operating Budget;
(d) The Plot Plan and Survey;

f? (e) Statement of Condition and Statement of
G| Inspection for Termite Damage; and

(£) Form of Agreement for Sale of Units.

In the event that Purchaser elects to terminate this Agreement in
accordance with the provisions of paragraph 9 hereof, or in the
event this Agreement is terminated pursuant to any other provi-
sionlheteof, Purchaser shall return the offering materials in the

. U- ) L . .t /
S A\ A . ,
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_ . ..same ‘condition-he received them, ordinary wear .and tear alone
i . 'excepted, or 'shall .pay to Seller the sum of $50.00 (which may. be
T ‘dqducted from the deposit paid by Purchaser to the extent Pur-

chaser is to receive a refund of such deposit) to defray Seller's

. cost and expense Of preparation, printing and.delivery of the

materials. = ;- » o ' ' . ‘ ‘

.-+~ 16. SURVIVAL. . |
!."1 C, _" " . The érovisions‘and‘diSGIaimers”hereof;thch are infénded:tb'

' have effect subsequent to closing of title shall ‘survive such .
closing and delivery of the deed. . " o D !

17, . MISCELLANEOUS PROVISIONS.

(a) This Agreement shall constitute Purchaser's
subscription to membership in the Condomminium Owners
Association and his agreement to take subject to and
fully perform each of the obligations and responsibil-
ities imposed upon him as a member of the Association
as set forth in the documents included in the
Prospectus.,

{b) No lien shall arise as a result of this
Agreement on any monies deposited hereunder and this
Agreement shall be subject and subordinate to any mort-
gage now or hereafter placed upon the Condominium Prop—
erty by Seller. Seller may record all documents relat-
ing to the Condominium Property as Seller deems appro-
priate.

o e g 2 —.

(c) As long as Seller or any nominee of Seller
owns any Unit Seller and/or its said nominees shall
have the right and privilege to maintain general sales
offices in and about the Condominium, including model
apartments, and to have their employees present on the
: , premises to show Units, use the Common Elements and,
’ without limitation, to do any and all other things
necessary or appropriate by them to sell or lease
Units, all without charge or contribution; provided,
however, that said activities shall be carried on in
such a manner as will not unreasonably interfere with
the Unit owners' enjoyment of their property.

—y

(d) The term "Purchaser” shall be read as
! "purchasers" if two or more persons are purchasers, in
| , which case their obligations shall be deemed Jjoint and
i several. The terms used herein shall have the same
] meaning as in the Declaration.

! (e} The use of the masculine gender 1in this
Agreement shall be deemed to refer to the feminine or
neuter gender, and the singular shall include the
plural (and vice versa), wherever the context so
requires.

(£) The captions in this Agreement are for con-
venience of reference only and in no way define, limit
or describe the scope of this Agreement, or the intent
of any provision hereof.

(g) All deposit monies collected pursuant hereto
prior to closing shall be held in escrow with CASSEL &
CHOTINER, located at Suite 1011, New World Tower,
100 N. Biscayne Boulevard, Miami, Florida 33132, pur-
suant to an Escrow Agreement, a copy of which is set
forth in the Prospectus. The Purchaser has the right
to notify the Escrow Agent and file a complaint with

2 e
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the Division of Florida: Land Sales and Condominium if
thére is a dispute between the Developer-,and the
Purchaser as to disposition of the deposits held by the
Escrow Agent, If'the Purchaser defaults, the Seller
shall receive the deposits and any. interest earned (if
. . any) thereon. . At closing, deposits and interest earned
;o (if ‘any) shall be released to the Seller with appro;
'pridte credit being given, to the Purchaser on the
closing statement, If the  Purchaser properly, termi-

nates this Agréement as provided hérein and by law, the . -
"' 'deposit will be disbursed within twenty (20) days of.
2" . such termination, together with interest earned
‘thereon, if any, less any sums properly retained in

accordance herewith. - S

(h) The Purchaser: acknowledges that no dogs what-
. soever and no other pets of any nature over one (1)
pound are permitted in any of the Units and that no
children under the age of 18 years may be residents
within the premises.

(i) The Unit was previously occupied and may con-
tinue to be prior to closing pursuant to an existing
lease.

: _ {3} THIS AGREEMENT IS CONTINGENT UPON AT LEAST
| 144 RESIDENTIAL UNITS IN THIS CONDOMINIUM BEING SOLD TO
PURCHEASERS APPROVED BY THE LENDING INSTITUTION OR FOR
CASH. SELLER MAY COMMENCE CLOSINGS, HOWEVER, IF A
LESSER NUMBER OF SALES IS ACCEPTABLE TO A PRIME LENDING

INSTITUTION.

I (k) Purchaser warrants and represents that the
b only real estate broker and/or salesman, if any, in-
; volved in this purchase and sale is named on the last
page of this Agreement and agrees to indemnify and save
harmless the Seller against all claims of any other
real estate broker and/or salesman regarding this

transaction.

(1) Purchaser acknowledges that nominees of

Seller shall serve as the initial officers and direc-

tors of the Condominium Association, and are authorized

; by Purchaser to act for and on behalf of the Associa-
; tion in entering into any and all agreements as are
t provided in or contemplated by the Prospectus and its

exhibits.

(m) If any provision of this Ayreement shall be
determined by a court of law having valid jurisdiction
to be unenforceable, such determination shall not

: affect any of the other provisions hereof, all of which
i other provisions shall remain in full force and

? effect.

{n) The explanations, disclaimers and limitations
set forth in the Prospectus are hereby incorporated
herein by this reference.

‘; (o) In the event of litigation concerning provi-
' sions of this Agreement, including, but not limited to,
the rights of rescission granted hereby, or as a result
of applicable law or regulations, the prevailing party
shall be entitled to reasonable attorney's fees (and

appellate attorneys' fees}.

1 . (p} Time shall be of the essence hereof as to all
L of Purchaser's obligations herein. '

-8 -
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. (q) " All futnishirgs, decarative treatments, car- .
peting, drapesd, fixtures, appliances, wallcoverings and.
treatments, rugs, window blinds . and similar improve- -
- ments found in model apartmerits are not available in a
purchased Unit. A Unit' is purchased "As Is" and there
-are '‘ng warranties by the 'Sellers, warranties of"
merchantability, warranties of fitness for a particular , :
purpose, nor any other expressed or implied warranties - .
~of any kind . applicable to'this Condominium, unless they '
, atp e§pFessly gtated .in writing by the' Develgper. °

ey Unléss the‘éontext'otherwise réqhires, wordsi
used herein shall ‘have the same meaning as is specified
in the Declaration of Condominium, ‘ )

(s) THE UNIT IS SUBJECT TO A LEASE if a copy of
the lease is attached as an exhibit hereto. If no such
lease is attached as an exhibit hereto, then the sale
of the Unit is NOT subject to a lease,

IN WITNESS WHEREOF, this Agreement has been executed by the
‘Y parties hereto as of the date first given above.

NOTE: BEFORE YOU SIGN TBIS .AGREEMENT, READ IT AND THE PROSPECTUS
CAREFULLY. YOU ARE HEREBY ADVISED SPECIFICALLY THAT THIS AGREE-
MENT CONTAINS REFERENCES TO CERTAIN CLOSING COSTS (paradraph 5).
YOU ARE FURTHER ADVISED THAT THE PROSPECTUS CONTAINS OTHER
IMPORTANT INFORMATION RESPECTING THE RIGHT TO CANCEL CERTAIN CON-
4 : TRACTS ENTERED INTO BY THE CONDOMINIUM ASSOCIATION BEFORE CONTROL
] 1S TRANSFERRED TO UNIT OWNERS OTHER THAN THE DEVELOPER.

PRI

STy, o

] _ SEER PROFESSIONAL ADVICE

Signed, sealed and delivered
in the presence of:

{ SEAL)

Purchaser

(SEAL)

{As to Purchaser) Purchaser

KENDALLWOOD VILLAS LTD., a
California Limited Partnership
authorized to do business in
the State of Florida; by
KENDALLWOOD VILLAS ASSOCIATES,
INC., General Partner

E By:
: (As to Seller)

(Corporate Seal)

e

The parties hereto recognize that
is the Broker in this transaction.

IT IS UNDERSTOOD AND AGREED THAT THIS CONTRACT IS SUBJECT TO
FINAL APPROVAL OF ALL CONDOMINIUM DOCUMENTS  BY THE DEPARTMENT OF
BUSINESS REGULATION, TALLAHASSEE, FLORIDA. UPON APPROVAL OF
DOCUMENTS, ALL CONDOMINIUM DOCUMENTS, AS PREVIOUSLY SUBMITTED TO
PURCHASER WILL BE RECORDED. AS USED HEREIN, THE TERM "PURCHASER"

AND "BUYER" ARE INTERCHANGEABLE.

THE PURCHASER MAY OBTAIN A RECEIPT FOR HIS DEPOSIT FROM THE
'ESCROW AGENT UPON REQUEST PURSUANT TO FLORIDA STATUTES

. 718.503(1)(g). Co
.
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MORTGAGE FINANCING RIDER

Date: . _ - , 19 .

Within ten {10) days of the date of the Purchase Agreement,
,Purchaser, and Purchaser's spouse and/or: guarantor,. will apply to
o _the institutional lender recommended by 3eller for a first mort-
" : gage loan in the approximate amount of’ s - L

T s S ). bollars (to be rounded'

1f necessacy) to provide a portion of the purchase price for the

. property described in the foregoing Pucchdse Agreenank, The

‘ mortgage shall bear interest at the institutional lender's rate
! prevailing at time of closing and be for .a term of at least
twenty-five (25) years, Purchaser acknowledges that the ingtitu-
tional lender may require that monthly payments .include an amount
to fund an escrow account for the paymnent of applicable real
estate taxes, private mortgage insurance, other insurance and

maintenance assessments, if applicable.

purchaser will diligently and in good faith cooperate with
the institutional lender in all procedures vegquired to gualify
for a mortgage (including, without limitation, the filing with
the institutional lender of applications, personal data, and
: financial information). If Purchaser's spouse is not herein
named as a purchaser, or if Purchaser is other than an individual
(such as a partnership, corporation, or other business entity),
Purchaser shall supply the execution of his spouse, or such
guarantees or signatures from Purchaser's principals, as the
institutional lender may require.

1f the institutional lender fails to find Purchaser quali-

fied for the mortgage within thirty (30) days of the date Pur-
chaser was required to apply, or fails to close notwithstanding
its commitment, Seller in its sole and unfettered discretion
shall have the privilege of: (a) extending the 30 day period for
{ such additional period as 5seller may elect, (b} recommending
' another institutional lender (in «which case Purchaser shall
reapply as above contemplated, (c) requiriny Purchaser to assume

a mortgage placed by Seller having the above terms, (d) accepting

a purchase money mortgage having such terms, or (e) refunding to

Purchaser all deposits made hereunder, less proper retainages

{and upon such refund being made, Seller shall be released and

relieved of all liabilities to Purchaser, and the Purchase Agree-

ment shall thereafter be deemed null and void)., If Purchaser

; gqualifies with the institutional lender for a mortyayge of a
f lesser principal amount or term than described herein, Purchaser
; shall be deemed to have agreed to accept such lesser mortgage
: (without reduction in the purchase price), unless within three
: [3] days after notice thereof, purchaser gives Seller notice to
i the contrary (whereupon Seller shall have the same privileges
described above in this paragraph). For purposes heceof, Putr-
chaser shall be deemed qualified regardless of conditions
attached ro the approval relating to matters outside the purchase
and sale Fransaction, matters of title or the execution of

documents.

purchaser shall pay all costs imposed by the institutional
lender(s) regarding the application(s).

purchaser acknowledges that if the application is for a loan
for more than seventy (70%} percent of the purchase price, Pur-
chaser is purchasiny the Unit as his primary residence.

Seller's recommended institutional lender shall be

1]
-

TR KENDALLWOOD VILLAS LTD. (SEAL)
‘By: KENDALLWOOD VILLAS ASSOCIATES,
. INC., its General Partner
Bys e | E __(SEAL) -
SELLER K " ~ . PURCHASERS ‘

o : .
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RECEIPT, ACCEPTANCE AND WAIVER

RE: PURCHASE OF CONDOMINIUM UNIT NO. OF KENDALLW
. VILLAS, A CONDOMINIUM, according fo the'Deé&ang'
: tion of Condominium thereof recorded in Official -
Records: Book ~ _at ‘Page ‘_ .of the Public -
geg:g?s of Dade County, Florida, {"the Conddminium
n . . ! : ’

]

_ The undersigned, having closed and acquired title to' the
above Condominium Unit on this’'date, in consideration of the
conveyance of said Condominium Unit to the undersigned, hereby
acknowledge, covenant and agree as follows:

| 1. Seller has fullg performed and complied with all of its
i - obligations, covenants and agreements contained in the Agreement
| ) of Sale entered into between the undersigned and Seller pertain-
ing to the purchase of the Condominium Unit, and alsoc any and all
other contracts and agreements entered into between the under-
signed and Seller, all of such obligations, covenants and agree-
ments having been merged with the closing of title to the
Condominium Unit. :

2. The undersigned acknowledge that they have received
copies of all Condominium Documents. They further acknowledge
that they have had the opportunity to examine and do hereby
ratify, approve and confirm all of the terms and provisions of
all of said Documents, and do covenant and ayree to comply with
and be bound by all of the terms, covenants, conditions and
agreements contained therein,.

3. The initial officers and directors nf KENDALLWOOD
VILLAS CONDOMINIUM ASSOCIATION, INC., a Florida corporation not
for profit ("the Condominium Association"), are persons identi-
fied with and selected and controlled by Seller, and the under-
signed waive all objections thereto. The undersigned further
ratify, confirm, approve and adopt all of the actions taken by
the said officers and directors on behalf Of said Condominium
f Association.

4, The undersigned have inspected the Condominium Unit and
f the property submitted tOo a condominium form of ownership by the
referenced Declaration of Condominium (and also, where applic-
able, all of the personal property sold by Seller to the under-
signed and located within the Condominium Unit) and hereby accept
them in an "as is" condition, hereby acknowledging and agreeing
that the undersigned are satisfied as to the conditions thereof.

5. In purchasing the Condominium Unit and closing and
acquiring title thereto, the undersigned have relied solely upon
the statements and representations contained in the Agreement of
Purchase and Sale and the Condominium Documents, and have not
relied upon: (a) any advertising or promotional material,
including but not limited to any radio, television, newspaper or
other advertising; or (b) any other representations or warranties
which may have been made by Seller, or Seller's agents or repre-
sentatives either orally or in writing.

6. The undersigned hereby acknowledge that Seller has
relied upon the acknowledgments, covenants and agreemants of this
Receipt, Acceptance and Waiver in inducing Seller to proceed to
close the sale of the Condominium Unit, and that the execution
and delivery hereof is an express condition precedent to such
closing. :

IN WITNESS WHEREOF, the undersigned have hereunto affixed
their hands and seals at Miami, County of Dade, State of Florida,
this - day of , 1979,

IN THE PRESBNCE OF:

(SEAL)

N, o L : ._(SEAL)

1.

EXHIBIT I
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ESCROW AGREEMENT

THIS AGREEMENT is made’ thi.s -5'}\ day of S:QPH‘W"‘L’V o 1979,
by and among CASSEL & CHOTINER {"Escrow Agent"), and KENDALLWOOD
VILLAS, LTD., a California Limited Partnershlp ("Developer"), o

R W 1 T NES s E T H:

- A, . 'The Developer proposes to convert to Cond0m1nium a
Condominium project known as KENDALLWOOD VILLAS, A CONDOMINIUM,
in Dade County, Florida {the "Condominium"}).

B. The Developer_intends to enter into contracts for the -
sale and purchase of Units in the Condominium, each of which is
heceaf:cc called the "Contract",

C. The Developer desires to make arrangements to escrow
all or a portion of the deposits on each Contract in accordance
with the provisions of the Florida Condominium Act (Section
718.202(1), Florida Statutes)}, if applicable, or otherwise at the
discretion of the Developer,

e e ——— a3

D, The Escrow Adent has consented to hold all dep051ts it
receives pursuant to the terms and provisions hereof.

NOW, THEREFQRE, the Escrow Agent and the Developer agree as
follows:

1. From time to time, the Developer will deliver checks,
payable to or endorsed to the order of the Escrow Agent, which
will represent designated portions (or all) of the required
deposits on Contracts, together with a copy of each executed
Contract, if reguired, and a "Notice of Deposit"™ (the "Notice")
in the form attached hereto. Deposits made pursuant hereto, if .
made in accordance with the aforesaid Section 718.202(1), shall
not exceed ten (10%) percent of the purchase price specified in
each such Contract.

T R T s I

The Escrow Agent shall acknowledge receipt of such deposit
when received upon the form of Notice attached hereto and deliver
executed copies thereof to the Developer, and to the individual
Unit purchaser upon request.

2. The Escrow Agent shall disbhurse the purchaser's
deposit{s) escrowed hereunder and interest earned thereon (if
any} in accordance with the following:

(a) To the purchaser within twenty (20) days
after receipt of the Developer's written certification
that the purchaser has properly terminated his con-
tract.

(b) To the developer within five (5) days after
the receipt of the Developer's written certification
that the purchaser's Contract has been terminated by
reason of said purchaser's default or failure to cure a
default in performance of purchaser's obligations
thereunder.

(c} If the deposit of a purchaser, together with
interest earned thereon, if any, has not been previ-
ously disbursed in accordance with the provisions of
2(a) and 2(b) above, the same shall be disbursed to the
Developer upon receipt from the Developer of a closing
statement or other verification signed by the pur-
chaser, or his. attorney or authorized agent, reflecting

-1-
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that the transattion for the sale and purchase of the
« "subject Condominium Unit has been. closed .and conasum-
' mated;,provided, however, that no disbursement shall be
made, if prior to the disbursement the Escrow Agent
receives from purchaser written notice of a dispute
between the purchaser and . the Developer, until such ‘
dispute is settled. Such dispute shall be deémed
settled upon receipt of such executed closing Statemedt
or other'verification,:or upon receipt of other written

Lo ' evidence of such settlement.
@ The Escrow Agent shall at 'any time make dis-.. -
tribution of the purchaser's deposit and interest
earned {(if any) thereon upon written direction duly
executed by the Developer and purchaser,

-3, Escrow Agent is instructed by Developer to place all
Aanncit funds into an interest-bearing savings account for the
benefit of the Purchasers.

j 4. The Escrow Agent shall have a lien on all interest -

: earned (if any) upon the escrowed funds held by it as security
for the payment of reimbursement of all costs and expenses to
g which it is entitled hereunder. ‘

5. The Escrow Agent may act in reliance upon any writing
or instrument or signature which it, in good faith, believes to
be genuine; may assume the validity and accuracy of any state-
j ments or assertion contained in any such writing or instrument;
and may assume that any person purporting to give any writing,
notice, advice or instruction in connection with the provisions
hereof has been duly authorized to do so. The Escrow Agent shall
not be liable in any manner for the sufficiency or correctness as
to form, manner of execution, or validity of any written instruc-
tions delivered to it, nor as to the identity, authority or
rights of any person executing the same. The duties of the
Escrow Agent shall be limited to the safekeeping of the deposits
and disbursing same in accordance herewith. The Escrow Agent
E undertakes to perform only such duties as are expressly set forth
E herein, and no implied duties or obligations shall be read into
‘ this Agreement. Upon the Escrow Agent disbursing the deposit(s)
: of a purchaser in accordance with the provisions hereof, the
escrow account or accounts shall terminate as regards said pur-
chaser's deposit(s), and the Escrow Agent shall thereafter be
released of all liability hereunder in connection therewith.

6. The Escrow Agent may consult with counsel of their own
choice and shall have full and complete authority, and shall be
protected, with respect to any action taken or suffered by.it
hereunder in good faith and in accordance with the opinion of its
counsel. Escrow Agent shall not be liable for any mistakes of
fact or errors of judgment, or for any acts or omissions of any
kind, unless caused by its misconduct or gross negligence, and
the Developer agrees to indemnify and hold the Escrow Agent harm-
less from any claims, demands, causes of action, liabilitiqs,
damages and judgments, including the cost of defending any action
against it, together with any reasonable attorney's fees incurred
in connection therewith, with respect to the Escrow Agents'
undertakings pursuant to the terms and conditions of this Escrow
Agreement, unless such act or omission is a result of the miscon-
duct or gross negligence of the Escrow Agent, Escrow Agent;shall
not be liable for loss or impairment of any escrowed funds in the
course of collection or while on deposit with a bank, due to bank
failure, insolvency or suspension,

7. In the event of a disagreement with respect to the \
interpretation of this Agreement, or with respect to the rights
and obligations, or the propriety, of any action contemplated by

LAW OFFICES CASSEL & CHOTINER .
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the Escrow Agent "hereunder;’ Escrow'Agent may, in its sole dis- '
cretlon, file .an action in interpleader to resolve such’ disagree~ .’
ment, . The Escrow Agent shall Be indemnified by the Developer for .

‘all costs, anludlng reasonable attorneys Eees, in connection
wxbh any such 1nterpleader action(s). ' ‘ : ’

", o -8, Escrow Agent may resign at any time upon the giving of
- L thlrty {30) “days" written notice . to the Developer of Escrow - , -

E - . ' ."Agent's intent to so resign. If a sUccessot escrow agent ig not -

g - appointed within thirty '(30) days after notice of such intended‘

. i residnatlon, the resigning Escrow Agent may petitlon any court of _

§ - competent jurisdiction 'to name a successor escrow agent. and L,

g N : Escrow Agent herein shall be fully relieved of all liability C

3 - under this Agreement to any and all parties upon the transfer of

: the appropriate escrow account or accounts to the successor

A Escrow Agent either designated by the Developer or appointed by

the Court.

9. The Developer shall have the right to replace the
. _ Escrow Agent upon thirty (30) days' written notice with a succes—
N sor escrow agent named by the Developer, or the Developer itself
r ' if permitted by law. Provided all sums then due such Escrow
! Agent shall have been paid, such Escrow Agent shall turn over to
the successor agent all funds, documents, records and properties
deposited with such Escrow Agent in connection herewith and shall
have no further liability hereunder.

1o, This Agreement shall be construed and enforced accord-

ing to the laws of the State of Florida and this Agreement may be

- made a part, in its entirety, or any prospectus or offering cir-
cular (required by §718.504, Florida Statutes) distributed to
purchasers or prospective purchasers of Units in the Condominium.

IN WITNESS WHEREOF, the parties have executed this Agreement
on the day and year first above written.

CASSEL & CHOTINER

ByE;7;ZLI“~€E>?égizﬁgéé%%i¢éyy

s

T

KENDALLWOOD VILLAS, LTD., a
California Limited Partnership
authorized to do business in
the State of Florida; by
KENDALLWOOD VILLAS ASSOCIATES,
INC., General Partner

-, T2
j;t{(o« &‘-{%yﬁ By: TL C'h.""bu. /LIL ((L ;’

(Corporate Seal)

et S
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PROPOSED

MANAGERENT CONTRACT

' - THXS'AGREEMENT is made and entered :into as of the, " ‘day .
of . LT ot 1%9__ ., by.and between. KENDALLWOOD VILLAS
-CONDOMINIUM,:INC.,_a'nonwprofituFlorida corporation (the
'~ "Association”), and EVECO REALTY CORPORATION, a Florida corpora- .

tion {(the "Manager'). . ' - | ‘ o '

»

WITNESSET H:

A, The Association is the entity responsible for the
operation of KENDALLWOOD VILLAS, A CONDOMINIUM {the
i : "Condominium"), to be established by the Declaration of
‘ Condominium therefor when recorded in the Public Records of Dade
County, Florida, {(the "Declaration"). '

B. The Association desires to retain the Manager, and the
Manager desires to be so retained, to manage the Condominium,

NOW, THEREFORE, in consideration of the premises, and other
good and valuable consideration received by each party from the
other, the receipt and sufficiency of which is hereby acknowl-
edged, and in further consideration of the mutual covenants and
agreements hersinafter set forth, the parties héereto hereby agree

{ as follows:

1. EXCLUSIVE MANAGER. The Association hereby retains and
appoints the Manager, and the Manager hereby accepts such
retainer and appointment, on the terms and conditions hereinafter
set forth, as exclusive Manager of the Condominium,

2. TERM. This Agreement shall commence on the date hereof
and shall continue for a term ending one (1) year after the
conveyance of title to the last Unit in the Condominium by the
Developer, unless terminated sooner in accordance with the provi-

sions hereinafter set forth.

3. MANAGER'S DUTIES. During the term hereof, the Manager
shall perform the following services as, when and if needad, or
as otherwise specified herein:

: (a) Engage all persons (but no less than one,
which person or persons may be engaged on a
part~time basis) necessary to properly main-
tain and operate the Condominium, it being
understood that all personnel so engaged
shall be engaged by the Manager as agent for
the Association, provided, however, no person
shall be so engaged without the prior written
approval of the Association, This service
shall be performed monthly or as often as

needed.

{b) Provide the day to day bookkeeping services
necessary to pay the bills of the Associa-
tion, the payroll of its employees and any
other debts approved by the Association,

; This service shall include, but not be.

. limited to, keeping all records of and
: performing all services 1in c¢onnection with
. , L o " the payment of bills, payrolls and such other
B '~ items as may be provided for in the budget,
This service shall be performed monthly or as
often’as needed. : : o
BRI 1~ -

e + EXHIBIT K
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. (c),” Cdbllect, on behalf of the Association, all g
, o common expenses, charges, fees, assessmenté,
. . rentals or other payments from Unit Owners S
S . and concessionaires, and other' monies and
' ' debts which may become rdue the Association,
‘ B and in the event of default in such payment,
S L take all such legal or other action in the ‘ o
I , . . name of, the Association as may be necessary .
' S ' . or_appropriate to enforce any rights which s A
i C RS . the Association may have as a result of such -
i . - default. This service shall be, performed at’ .
‘ - least guarterly but as often as needed. . .

{d) Supervise the maintenance, repair and
- replacement of that portion of the Condo-
minium Property for which the Association is
responsible for maintaining, repairing and
replacing, in accordance with the Declara-
tion, and in accordance with maintenance
standards established by the Association,
including but not limited to, cleaning,
painting, pocol maintenance, lawn and shrub-
bery maintenance, and such other maintenance
and repair as may be necessary. All such
services shall be planned and made consistent
with the approved Association budget or
maintenance schedule. This service shall be
performed monthly or as often as needed.

S s it . 2 i -

(e) Take such action as may be necessary to cause
the Association, Manager, Unit Owners and
occupants of Units to comply with all laws,
statutes, ordinances and rules of all appro-
priate governmental authorities having juris-
diction, and with the Declaration of Condo-
minium, Articles of Incorporation and By-Laws
of the Association and applicable rules and
regulations, in connection with the operation
of the Condominium and performance of this
Agreement. This service shall be performed
monthly or as often as needed.

e s e g e e s gl

(f) Purchase, on behalf of the Association, all
tools, equipment, supplies and materials as
may be necessary or desirable for the mainte-
nance and upkeep of the Coandominium. Such
purchase shall be made in the name of the
Association. Any such purchases shall be
subject to the prior written consent of kthe
Association unless provided for in the
approved budget of the Association. This
service shall be performed monthly or as
often as needed.

(g) Subject to the prior written consent of the
Association, enter into contracts on behalf
of the Association for electricity, gas,
fuel, water treatment, telephone, window
cleaning, rubbish removal, oil, vermin
extermination, security,; pool and lawn main-
tenance and other services that the Associa-
tion shall reguire. This service shall be
performed monthly or as often as needed.

(h}) Check all bills received by the Association
for services, work and supplies ordered in
connection with maintaining and operating the
Condominium, and cause to be paid by the
Association all such proper bills as and when
the same shall become due and payable., This

.' ~ 2 _ y |
rl

o
v t
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service'shall‘be'perforqu‘mOnthly‘o}'as
often as needed. . , o
‘ + (1) . Prepare, review and analyze periodic finan-
‘ © 'cial statements with comparative budget -
. figurés, including a proposed annual operat- -
. . - ing budget (at least thirty days prior to tie
. . ».end of each fiscal year) and submit such
L . o ; statements and budget promptly to the Asso~
L c ‘ciation.’ This service-shall'be performed at. * . '
- L least quarterly,. but as often as needed. . . .= Lo

{j) Maintain appropriate records of all insurance
coverage carried by the Association. This
service shall be performed monthly or as
often as needed. '

(k) Accept applications and references from all
prospective Unit purchasers and facilitate
transfers and leases of Units.” This shall
not apply to any Units owned by the Developer
or any Institutional Filrst Mortgagee, as
defined in the Declaration. This service
shall be performed monthly or as often as
needed.

P : (1) Prepare and file the necessary forms for
employment. insurance, withholding and social
security taxes and all other taxes and other
i forms relating to employment of the Associa-
: tion's employees and maintenance and opera-
i tion of the Condominium required by federal,
] state or municipal authorities., This service
shall be performed monthly or as often as
needed.

{m} Prepare and send all letters, reports and
; notices as may be reasonably requested by the
{ ; Board of Directors of the Association, and
' attend all meetings of Directors and Unit
Owners and papers and file minutes thereof.
This service shall be performed monthly or as
often as needed.

(n) Cause all required insurance to be carried

and maintained in full force and «ffect and
[ make appropriate adjustments with the insur-
l ance companies and cause all of said insur-
: ance proceeds to be promptly paid when due.
This service shall be performed monthly or as
often as needed.

{o) Deposit all funds collected from Unit Owners
and others into a bank account established by
the Manager as custodian for the Association
so that said funds may be withdrawn therefrom
to pay all expenses of operation and mainte-
nance of the Condominium as contemplated
herein. This service shall be performed
monthly or as often as needed.

{p) Generally, do all things deemed rgasgnably
necessary or desirable by the Association to
attend to the proper maintenance, operation
and management of the Condominium Property as
required by the Declaration, the Articles of
Incorporation and By-Laws of the Assgcxatlon,
applicable rules and regulations, thls Agree-

. I ‘ment "and all other agreements, declaratigns,
L A ' ' ~documents and instruments affecting the

-3 -
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. 'Conﬂominiuﬁ'Propepfy Qr:the,Unit Owners.,
. This service shall be performed monthly or as .
‘ often as needed. g

4, DEPOSITS. All funds collected by the Manager for the
-accbupt of. the' Association shall be deposited in a bank, the ' ¥
deposits of which are inspred by an agency of the United States. . o

" Such account will be styled so as to ,indicate thé custodial ° '
' 'nature thereof and the funds. therein will not be commingled. with )

‘ . other funds collected by the Manager as agents for others or
. ;. otherwise. The Manager shall not .be. liable for any loss résult-

ing from the insolvency of such depository.

5. AGENCY, All actions taken by the Manager with respect
to management and maintenance under the provisions of this Agree-
ment shall be taken as agent for the Association, and all obliga-
tions or expenses incurred in the performance of the Manager's
duties and obligations shall be for the account, on behalf and at
the expense of the Association. The Manager shall not be obli-
gated to make any advances to or for the account of the Associa-
tion or to pay any sum, except out of the funds held or provided
for by the Association or by its members or occupants of Units,
nor shall the Manager be obligated to incur any liability or
1 ocbligation on behalf of the Association without assurance that
the necessary funds for the discharge thereof will be provided.
Since the Manager will be acting at all times for and on behalf
of the Association, it is understood and agreed that the public
liability insurance carried and maintained by the Association
shall be extended to and shall cover the Manager, its agents and
employees, as well as the Association, all at the expense of the
Association. The Association agrees to indemnify and hold the
Manager and its officers, employees and agents harmless from any
and all liabilities for any injury, damage or accident to any
i member of the Association, a guest, lessee or invitee of any such
| member, or to any third person, and for any damage to property,
arising out of or in the course of the performance of its duties
hereunder.

6. COST REIMBURSEMENT. All of the foregoing manaygyement
services provided to the Association shall be rendered on a basis
of "actual cost" and the Association shall pay or reimburse the
Manager for all costs which may be incurred by the Manager in
providing services, materials and supplies to the Association,
which shall include, but not be limited to, the cost of all
employees of the Manager for the time spent directly upon their
performance of matters required by the terms of this Agreement,
except that the Manager shall not be entitled to reimbursement
for salaries of officers of the Manager and dgeneral office
overhead of the Manager, and saild items are actually included
within the fee nereinafter provided to be paid to the Manager.

7. MANAGER'S UNDERTAKING. The Manager, by the execution
of this Agreement, assumes and undertakes to perform, carry out
and administer all management, operational and maintenance
responsibilities imposed upon the Association as set forth in the
Declaration and as herein provided. Such assumption of obliga-
tions is limited, however, to operation, management and mainte-
nance as agent, and does not reyguire the Manager to pay any of
the costs and expenses which are the obligation of the Associa-
tion, except as specifically in this Agreement assuaed by the
Manager.

.

8. CANCELLATION. In the event that the Association

defaults by failing to make the payments required to be made

: hereunder, or from the appropriate governmental authority, and

: after haviny failed to commence to resist or test such ordinance

or statute by appropriate legal action, or for any other reason,

. then, after giving thirty (30) days' written notice of Manager's
S intent to cancel, unless the default is cured within such 30-day .

' ' period, or, in the case of a default requiring more than 30 days

LAW OFFICES CASSEL & CHOTINER, NEW WORLD TOWER. i00 NORTH BISCAYNE DOULEVARD. MIAMI. FLORIDA 33132 + TEL. 3711400
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to cure, unless reasonable steps have been taken to cure such
~default and such cure is diligently pursued thereafter, the
Manager shall have the right; upon the giving of fifteen (15%)
days' additional written notice, to cancel this Agreement, and
.this Agreement will thereupon be cancelled, -effective on a .date
(specified in such 15-ddy notice) ‘not less than.fifteen. (15) days
after the giving of Such notice. This Agreement may also be
‘cancelled in. the manner provided in the Florida Condominium Act,
Florida Statutes, 'Section.718.302. ' ' © .

"
!

9. 'COMPENSATION. '~ In addition to all' actual costs which
" the Association shall reimburse the Mahager for. its services
above set forth, and as and for a fixed fee for each of the’
specified services to be performed hereunder, the Association
hereby agrees to pay the Manager, for each such service, guar-
terly in advance, a sum of money calculated at the greater of:
(a) ten (10%) percent of the aggregate annual operating budget
(less computation of this management fee) of the Association,
payable in equal gquarterly installments during each year of this
Agreement (which fee shall be recalculated on an annual basis and.
adjusted in accordance with any variation in the Association's
budget during the course of each fiscal year; or (b) the sum of
$46 .14 per annum payable in equal guarterly installments during
each year of this Ayreement for each 1 bedroom Unit and the sum
of $63.54 per annum payable in egual quarterly installments
during each year of this Agreement for each 2 bedroom Unit,
commencing as to such Unit from the first day of the gquarter in
which its Certificate of Occupancy is issued. Such fee shall be
prorated on 4 Jdaily basis for any partial fiscal year during the
term hereof.

Anything to the contrary herein notwithstanding, even
though the Manager is entitled to the above sum for each and
every individual service it performs hereunder, the Manager shall
not be entitled in the aggregate to any more than such sum
regardless of the number of such individual services performed
and the Manager shall be obligated to perform all of such
services, it being understood, however, that the specific payment
for each service to be performed herveunder (a3 pcovided herein)
has only been so specified to satisfy the requirements of Secrion
718.3025, Florida Statutes. The Manager shall, therefore, not pe
entitled to raise any defense for lack of consideration 1in
connect.ion with the Failure to perform any one or more of the
services required to be performed by the Manager hereunder.

10. PAYMENT. All actual costs incurred by the Manager for
the Association shall be paid gquarterly on or before the first
day of each quarter, or reimbursed to the Manager at such time or
at the time incurred. Payment of fees and compensation to the
Manager shall be Jdue in advance, on the first day of each and
every quarter durinyg the term hereof.

11. DESIGNATION., The Association shall designate a single
individual who shall be authorized to deal with the Manager on
any matter relating to this Agreement. In the absence of any
such designation, the President of the Association shall have
this authority.

12. TERMINATION. Upon the effective date of any termina-
tion or cancellation, the Association shall not be obligated for
any additional fees to the Manager, and the Manager shall turn
over and make available to the Association all properties and
funds of every kind and character in the possession of the
Manager which relate to the Condominium or the performance of the
Manager's duties hereunder.

13. NOTICES. All notices required hereunder shall be in
writing and shall be effective when deposited in the‘Unlted

" States with proper postage for ordinary mail prepaid, and
addressed: ' ‘ IR T L

N BT - .o -5 -

'
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. If to the_Associapion: KENDALLWOOD VILLAS CONDOMINIUM

- ASSOCIATION “INC,
10555 S.W. 108th Avenue
. Miami, Florida.

1f to the Manager: ' EVECO REALTY CORPORATION
o , ' -Suite H-

Lo E 7520 Red- Road.
& I South Miami, Florida 33143

or to such other address as either party shall, from tine to
. tife, designate for 1tself, in writing, to the other' party,
provided that notice of a change of address shall not be

effective until received.

14. INDEPENDENT CONTRACTOR. Unless specifically provided
to the contrary herein, the Manager, its employees and agents,
shall be deemed to be independent contractors and not employees
of the Association. The Manager shall be free to contract for
similar services to be performed for other entities while it is
under contract with the Assocxation.

15. EFFECT. This Agreement shall be "'binding upon and inure
to the benefit of the partles hereto and their respective succes-

sors and assigns.

16. OFFICE SETUP. The Association shall pay for and
furnish the Manager with an office, telephone service, desk,
chairs, adequate file cabinets, stationery and office supply
items; lighting, typewriter and other incidentals necessary for
the proper conduct of the Manager's duties.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the Jday and year first above written.

Witnesses: ASSOCIATION:

KENDALLWOOD VILLAS CONDOMINIUM
ASSOCIATION, INC.

President

As. to ASSOCIATION (CORPORATE SEAL)
MANAGER:

EVECO REALTY CORPORATION

President

As to MANAGER { CORPORATE SEAL)

CLERK NOTE

FOR CONDOMINIUM PLANS SEE OFFICIAL
RECORDS CONDOMINIUM PLANS BK._7. 5 PAGE_/ .

RICHARD P. BRINKER, CLERK
CIRCUIT & COUNTY COURT

D. C.

'mwnlo 1N OFFICML A(CORDS m
- OF DADE Counmty, FLORIDA. L
RCORD VERINILD !
RICHARD P. BRINKER.
] CLEHK CiRcuiy COURT .

[}
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